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PREAMBLE 

«e  the  people  of  San  Francisco,  in  order  to  obtain  the  full 
oenefu  of  noine  rule  granted  by  the  Constitution  of  the  State  of 
,jl;’ornu,  do  ordain  and  establish  this  Charter  as  the  fundamental  law  for 
the  government  of  our  City. 


DECLARATION  OF  RIGHTS  AND  PRINCIPLES 

The  government  of  San  Francisco  exists  to  serve  the  people,  and 
It  shall  strive  to  safeguard  the  following  rights  of  the  people: 

The  right  to  liberty,  privacy,  due  process  of  law,  and  equal 
protection  of  the  laws. 

The  right  of  public  assembly  and  freedom  of  speech. 

The  right  to  be  secure  in  their  persons  and  property. 

The  right  to  participate  in  the  conduct  of  public  affairs,  to 
seek  redress  of  grievances,  and  make  suggestions  for  the  improvement  of  the 
government  of  San  Francisco. 

The  right  to  reasonable  access  to  public  records,  files,  and 

docunents . 


The  right  to  humane  treatment  in  all  cases  of  confinement  or 
other  penalty  imposed  by  public  authority. 

The  right  to  equality  under  the  law  which  shall  not  be  denied  or 
abridged  on  account  of  race,  creed,  national  origin,  age,  disability,  sex, 
sexual  orientation,  or  marital  status. 

The  government  of  San  Francisco  shall  promote: 

Decent,  safe,  and  affordable  housing. 

Excellence  in  education. 

Employment  opportunities  for  citizens. 

A safe,  clean,  and  attractive  environment. 

Adequate  mental  and  physical  health  care. 

Sufficient  public  transportation. 

Necessary  recreational  facilities. 

Appropriate  cultural  development  and  enrichment  activities. 
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ARTICLE  I 


EXISTENCE  AND  POWERS  OF  THE  CITY  COUNTY 


1.100  Name  and  Soundaries 

The  City  and  County  of  San  Francisco  shall  con- 
tinue as  a municipal  corporation  and  as  a county  vitln  such 
boundaries  as  are  prescribed  by  law. 

1.101  Rights  and  Powers 

The  City  and  County  shall  have  all  rights  and 
powers  of  a charter  city  and  county  under  the  Constitution 
and  laws  of  the  State  of  California. 

Ail  rights  and  powers  of  a city  and  counry  which 
are  not  specified  in  this  Charter  may  be  exercised  by  ordi- 
nances or  resolutions  as  prescribed  by  this  Charier. 

1.102  Construction 

The  rights  and  powers  of  the  City  and  County  under 
this  Charter  shall  be  construed  liberally  in  favor  of  the 
City  and  County.  The  reference  zo  any  particular  power  in 
this  Charter  shall  not  be  constirued  as  in  any  way  li.miting 
the  general  powers  of  the  City  and  County. 

1.103  Iniergovernmental  Relations 

The  City  and  County  may  participaie  in  inter- 
governmenial  activites. 
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ARTICLE  II 
LEGISLATIVE  BRANCH 


^,1  1.  ..Qinposi  t ion 

The  board  of  supervisors  shall  consist  of  11  members  elected  in 
the  manner  that  is  in  effect  on  December  31,  1980  in  accordance  with  the 
provisions  of  Sections  17.118  or  17.119. 

2.101  L Reserved  for  Method  of  Selection  ] 

2.102  L Reserved  for  Term  of  Office  ] 


2.103  Vacancies 

If  a vacancy  shall  exist  on  the  board  of  supervisors  because  of 
the  death,  resignation,  permanent  disability  or  the  inability  of  a member 
to  otherwise  carry  out  the  responsibilities  of  the  office,  the  mayor  shall 
appoint  a qualified  successor.  Such  appointee  shall  serve  until  the  next 
general  municipal  or  statewide  election,  at  which  time  an  election  shall  be 
held  to  fill  the  unexpired  term. 

2.104  Meetings 

The  board  of  supervisors  shall  meet  at  the  legislative  chamber  in 
City  Hall  at  12:00  noon  on  the  second  Monday  in  January  in  each  even- 
numbered  year.  Thereafter,  regular  meetings  shall  be  held  on  such  dates 
and  at  such  times  as  shall  be  fixed  by  ordinance. 

Notice  of  any  meeting  at  a place  other  than  the  legislative 
chamber  in  City  Hall  shall  be  published  at  least  24  hours  in  advance  of 
such  meeting.  In  case  of  an  emergency  affecting  the  safety  of  any  meeting 
place,  the  president  of  the  board  of  supervisors  may  designate  an 
appropriate  location  as  the  board's  temporary  meeting  place. 

2.105  Quorum 

The  presence  of  a majority  of  the  members  of  the  board  of 
supervisors  at  a regular  or  special  meeting  shall  constitute  a quorum  for 
the  transaction  of  business.  In  the  absence  of  a quorum,  a smaller  number 
of  members  may  compel  the  attendance  of  absent  members  in  the  manner  and 
subject  to  the  penalties  provided  by  ordinance. 

2.106  Calendar  of  Agenda  Items 

A written  agenda  clearly  and  concisely  describing  each  item  of 
business  to  be  considered  at  a regular  or  special  meeting  of  the  board  of 
supervisors  or  any  of  its  committees  shall  be  made  available  to  the  public 
prior  to  the  commencement  of  such  meeting.  In  the  case  of  the  board  of 
supervisors,  such  agenda,  together  with  a statement  of  the  time  and  place 
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at  which  copies  of  proposed  ordinances  and  resolutions  may  be  obtained, 
shall  be  published  at  least  one  business  day  before  each  regular  meeting 
and  each  special  meeting  of  the  board  of  supervisors. 

2.107  Ordinances  and  Resolutions 

The  board  of  supervisors  shall  meet  and  transact  its  business 
according  to  rules  which  it  shall  adopt. 

The  board  of  supervisors  shall  act  only  by  written  ordinance  or 
resolution,  except  that  in  procedural  or  parliamentary  matters  the  board  of 
supervisors  may  act  by  motion.  An  ordinance  or  resolution  may  be 
introduced  before  the  board  of  supervisors  by  a member  of  the  board,  a 
committee  of  the  board  or  the  mayor,  and  shall  be  referred  to  and  reported 
upon  by  an  appropriate  committee  of  the  board.  An  ordinance  or  resolution 
may  be  prepared  in  committee  and  reported  out  to  the  full  board  for  action. 
Except  as  otherwise  provided  in  this  Charter,  passage  of  an  ordinance  or  a 
resolution  shall  require  the  affirmative  vote  of  a majority  of  the  members 
of  the  board  at  each  reading. 

An  ordinance  shall  deal  with  only  one  subject  matter,  except  that 
appropriations  ordinances  may  cover  appropriation  with  respect  to  any 
number  of  subjects.  The  title  of  each  ordinance  shall  clearly  reflect  the 
content  of  the  ordinance. 

Except  as  otherwise  provided  in  this  Section  2.107  and  in  Section 
2.109  passage  of  an  ordinance  shall  require  two  readings  at  separate 
meetings  of  the  board,  which  shall  be  held  at  least  five  days  apart.  If  an 
ordinance  is  amended  at  its  second  reading,  the  ordinance  shall  require  a 
further  reading  prior  to  any  vote  upon  the  matter.  Resolutions  shall 
require  only  one  reading  and,  by  unanimous  affirmative  vote  of  the  members 
of  the  board  who  are  present,  but  in  no  event  less  than  a quorum,  may  be 
adopted  upon  introduction  without  reference  to  committee. 

All  ordinances,  other  than  emergency  ordinances,  shall  take 
effect  on  the  date  specified  therein,  but  not  earlier  than  30  days 
following  the  date  of  passage  unless  passed  by  a vote  of  two  thirds  of  the 
board.  Resolutions  may  take  effect  immediately  upon  passage,  or  at  such 
other  time  as  shall  be  specified  in  the  resolutions.  No  ordinance 
granting  a franchise  may  be  passed  within  90  days  of  its  introduction. 

2.108  Veto  Override 

The  board  of  supervisors  may  enact  an  ordinance  which  has  been 
vetoed  by  the  mayor  pursuant  to  Section  3.103  if,  within  30  days  after  such 
veto,  not  less  than  two-thirds  of  the  board  of  supervisors  shall  vote  in 
favor  of  such  ordinance,  except  as  provided  in  section  9.104. 

2.109  Emergency  Ordinances 

An  emergency  ordinance  may  be  passed  in  cases  of  public  emergency 
affecting  life,  health  or  property.  The  affirmative  vote  of  two  thirds  of 
the  board  of  supervisors  shall  be  required  for  the  passage  of  an  emergency 
ordinance.  The  form  and  manner  of  introduction  of  an  emergency  ordinance 
shall  be  as  required  for  ordinances  generally,  and  in  addition  an  emergency 
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oruinance  snail  contain:  1)  a declaration  setting  forth  the  existence  of 
tne  emergency;  2)  a clear  and  concise  description  thereof;  and  3)  an 
jnation  of  now  the  measures  in  the  ordinance  will  address  the 
-• le'-gency. 


An  emergency  ordinance  shall  be  effective  upon  passage  and  shall 
automat  1C j1  ly  terminate  on  the  61st  day  following  passage.  An  emergency 

ordinance  may  be  reenacted  upon  the  same  terms  and  conditions  applicable  to 

Its  initial  enactment. 

No  emergency  ordinance  may  levy  taxes,  grant,  renew  or  extend  a 
franchise,  regulate  the  rate  charged  by  any  public  utility  for  its 
services,  set  salaries,  issue  bonds,  or  buy,  sell  or  lease  land. 

2.110  Records  of  Proceedings 

The  clerk  of  the  board  of  supervisors  shall  keep  a permanent 

public  record  of  the  proceedings  of  the  board  showing  all  action  considered 

and  taken,  the  text  of  ordinances  and  resolutions  voted  upon  and  the  vote 
of  each  member  of  the  board  regarding  any  matter  before  the  board.  The 
clerk  of  the  board  shall  cause  the  text  of  all  ordinances  or  resolutions 
passed  by  the  board  to  be  readily  available  to  the  public. 

2.111  Rates,  Fees  and  Similar  Charges 

The  board  of  supervisors  may  review  and  reject  any  rate,  fee,  or 
similar  charge  set  by  any  department,  board,  or  commission  as  provided  for 
in  Section  4.101  of  this  Charter,  except  the  port  commission,  or  by  the 
administrative  officer  or  any  official  responsible  to  the  administrative 
officer,  and  may  prescribe  by  ordinance  the  rates,  fees,  and  similar 
charges  subject  to  its  review. 

No  rate,  fee,  or  similar  charge  determined  by  the  board  of 
supervisors  to  be  subject  to  its  review  shall  take  effect  for  30  days 
following  adoption  by  the  department,  board,  commission  or  official  having 
responsibility  for  such 

rate,  fee,  or  similar  charge.  Unless  rejected  by  the  board  of  supervisors 
within  30  days  following  its  adoption,  such  rate,  fee,  or  similar  charge 
snail  be  deemed  approved. 

With  regard  to  rates  for  refuse  collection  and  disposal,  any 
proposal  for  an  increase,  decrease,  or  other  modification  of  such  rates 
shall  be  submitted  to  a rate  board,  consisting  of  the  administrative 
officer,  who  shall  act  as  chair,  the  controller,  and  the  gareral  manager  of 
public  utilities,  or  their  deputies.  Such  proposal  for  modification  of 
rates  shall  be  referred  to  the  administrative  officer  who  shall,  within  30 
days  and  after  public  notice,  hold  a public  hearing  regarding  the  proposed 
modification. 

The  administrative  officer  shall  publish  and  file  with  the  clerk 
of  the  board  of  supervisors,  a report  and  recommendation  to  the  rate  board 
within  90  days  of  the  referral  of  such  matter.  The  recommendation  of  the 
administrative  officer  shall  be  deemed  approved  by  the  rate  board  if  no 
ODjections  are  filed  with  the  administrative  officer  within  15  days  of  the 
publ ication  thereof. 
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If  objections  are  filed  v/ith  the  administrative  officer  within  15 
days  of  the  publication  of  the  administrative  officer's  recommendation,  the 
rate  board  shall,  within  30  days  and  after  public  notice,  hold  a public 
hearing  and  subsequently  grant  or  deny  the  proposed  rate  of  modification  in 
whole  or  in  part.  Failure  of  the  rate  board  to  render  a decision  within  50 
days  of  receipt  of  the  report  and  recommendation  of  the  administrative 
officer  shall  be  deemed  approval  of  the  rates  recommended  therein. 

The  above  procedures  for  the  setting  of  rates  for  the  collection 
and  disposal  of  refuse  shall  in  no  way  limit  the  power  of  the  board  of 
supervisors  to  review  and  reject  such  rates  as  provided  in  this  Section 
2.111,  above. 


2.112  Sale  or  Lease  of  Real  Property 

Any  lease  of  real  property  for  a period  of  ten  or  more  years 
under  which  the  City  and  County  is  a lessor,  and  any  sale  of  real  property 
owned  by  the  City  and  County,  shall  be  approved  by  resolution  of  the  board 
of  supervisors,  prior  to  such  lease  or  sale.  Leases  of  property  under  the 
jurisdiction  of  the  port  commission  for  maritime  use  shall  be  exempt  from 
the  requirements  of  this  Section. 

2.113  Fidelity  Bonds 

The  board  of  supervisors  shall,  by  resolution,  determine  which 
officials  of  the  City  and  County  shall  be  required  to  post  fidelity  bonds 
and  the  respective  amounts  of  any  such  bonds.  An  annual  review  of  bonding 
requirements  shall  be  conducted  by  the  board  of  supervisors. 

2.114  Hearings,  Inquiries  and  Investigations 

The  board  of  supervisors  may  require  such  periodic  or  special 
reports  of  departmental  costs,  operation  and  expenditures,  examine  the 
books,  papers,  records  and  accounts  of,  and  inquire  into  matters  affecting 
the  conduct  of  any  department  or  office  of  the  City  and  County,  and  for 
that  purpose  may  hold  hearings,  administer  oaths,  and  subpoena  witnesses 
and  books,  papers,  and  other  evidence.  It  shall  be  the  duty  of  the  chief 
of  police  to  designate  a police  officer  to  serve  subpoenas.  Any  person 
refusing  to  comply  with  actions  of  the  board  of  supervisors  taken  pursuant 
to  this  Section  2.114  shall  be  deemed  in  contempt  and  subject  to 
proceedings  and  penalties  as  provided  by  law. 

By  resolution  the  board  of  supervisors  may  delegate  its  powers 
under  this  Section  2.114  to  a duly  constituted  committee  of  the  board  or  to 
a board  or  commission  of  the  City  and  County. 

2.115  Declaration  of  Policy 

The  board  of  supervisors  may  submit  a declaration  of  policy  to  a 
vote  of  the  people  in  the  same  manner  as  required  by  Article  XIV  for  an 
initiative  or  referendum.  Upon  approval  by  a majority  of  the  votes  cast 
with  respect  to  the  declaration,  the  board  of  supervisors  shall  within  90 
days  of  such  approval  take  such  actions  within  their  powers  as  shall  be 
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to  :arry  such  declarations  of  policy  into  effect. 

^ specie!  municipal  election  shall  not  be  called  with  respect  to 

> -!t*  ; ; X-  Sit  OOl  ICy. 

.....0  Non-  fiterTerence  in  Administration 

Except  tor  purposes  of  hearings,  inquiries  and  investigations, 
the  board  ot  supervisors,  its  committees  and  members  shall  deal  with 
idtmni strat  1 ve  matters  of  the  City  and  County  for  which  elective  officials 
are  responsible,  solely  through  the  official  concerned.  Neither  the  board 
ot  supervisors.  Its  committees  nor  any  of  its  members  shall  have  any  power 
or  authority  with  respect  to  any  appointment,  promotion,  compensation, 
disciplinary  action,  contract,  requisition  for  purchase,  or  other 
administrative  recommendation  or  action  of  department  heads  or  other 
appointed  officers  under  elective  officials.  The  board  of  supervisors 
shall  deal  with  administrative  matters  of  the  City  and  County  only  in  the 
manner  prescribed  by  this  Charter,  and  any  violation  of  this  prohibition 
shall  constitute  official  misconduct.  Notwithstanding  this  Section  2.116  , 
a member  of  the  board  of  supervisors  may  comment  on  administrative  matters 
at  a public  meeting  or  through  a letter,  with  a copy  of  such  letter  filed 
with  the  clerk  of  the  board  of  supervisors,  and  made  available  for  public 
inspection. 

2.117  Financial  Audit 

The  board  of  supervisors  shall,  by  resolution,  select  a firm  or 
firms  of  independent  accountants  to  audit  and  report  upon  the  annual 
financial  statements  of  the  City  and  County. 

2.118  Legislative  Analyst 

The  board  of  supervisors  shall,  by  resolution,  appoint  a 
legislative  analyst  who  shall  be  responsible  for  such  matters  as  the  board 
may  prescribe,  including  a review  of  the  operations,  management  and 
expenditures  of  the  City  and  County. 

2.119  President  of  the  Board 

At  its  regular  meeting  on  the  second  Monday  in  January  in  even- 
numoered  years,  the  board  of  supervisors  shall  elect  one  of  its  members 
president  for  a two-year  term.  If  a vacancy  in  the  office  of  president  of 
the  board  of  supervisors  shall  occur  prior  to  the  end  of  the  term,  the 
board  of  supervisors  shall  elect  one  of  its  members  to  fill  the  unexpired 
portion  of  the  term.  The  president  shall  preside  at  all  meetings,  appoint 
all  standing  and  special  committees,  assign  legislation  to  committees  and 
have  such  other  powers  and  duties  as  may  be  assigned  by  the  board  of 
supervisors . 

2.120  Staff  to  the  Board 

The  board  of  supervisors  shall  have  the  power  to  appoint  a staff 
adequate  to  enable  the  board,  its  committees  and  members  to  perform  their 
duties  and  carry  out  their  responsibilities  under  this  Charter. 
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The  board  of  supervisors  shall  appoint  a clerk  of  the  board  who 
shall  have  charge  of  the  office  and  records  of  the  board  and  its  committees 
and  its  staff.  The  clerk  shall  keep  a public  record  of  the  proceedings  of 
the  board  as  provided  by  Section  2.110  of  this  Charter  and  shall  keep 
properly  indexed  files  of  all  ordinances  and  resolutions.  The  clerk  of  the 
board  shall  be  responsible  for  the  publication,  as  required  by  law,  of 
ordinances,  resolutions  and  other  matters  acted  on  by  the  board  for  which 
publication  is  specified.  The  clerk  of  the  board  shall  have  such  other 
duties  and  responsibilities  as  the  board  may  prescribe. 

2.121  Compensation 

Within  a balanced  budget,  the  board  of  supervisors  shall 
establish  by  ordinance  the  salaries  of  all  elected  officials  of  the  City 
and  County.  The  salary  of  each  such  elected  official  shall  be  consistent 
with  the  responsibilities  of  the  office.  Salaries  established  by  tne  board 
of  supervisors  for  its  members  shall  not  take  effect  until  approved  by  a 
majority  of  the  voters  at  the  next  succeeding  general  municipal  or 
statewide  election. 
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ARTICLE  III 

EXECUTIVE  BRANCH  - OFFICE  OF  THE  MAYOR 
•.  1'  jwers  ind  Responsibil  Uies 

The  mayor  shall  be  the  chief  executive  officer  and  the  official 
representative  of  the  City  and  County,  and  shall  serve  full  time  in  that 
capacity.  The  mayor  shall  enforce  all  laws  relating  to  the  City  and 
wQunty . 


The  mayor  shall  have  responsibility  for: 

1.  Coordination  of  administration  of  all  departments  of  the  City 
and  County; 

2.  Coordination  of  all  intergovernmental  activities  of  the  City 
and  County,  and  nomination  and,  upon  confirmations  by  the  board  of 
supervisors,  appointment  of  representatives  of  the  City  and  County  to 
intergovernmental  bodies. 

3.  Receipt  and  examination  of  complaints  relating  to  the 
administration  of  the  affairs  of  the  City  and  County,  and  immediate 
delivery  of  findings  and  actions  taken  to  the  complainant; 

4.  Assurance  that  appointees  to  various  governmental  positions 
with  the  City  and  County  are  qualified  and  are  as  representative  of  the 
communities  of  interest  and  diverse  population  of  the  City  and  County  as  is 
reasonably  practicable,  and  shall  have  representation  of  both  sexes; 

5.  Submission  of  ordinances  and  resolutions  by  the  executive 
branch  for  consideration  by  the  board  of  supervisors;  and 

6.  Presentation  before  the  board  of  supervisors  of  a policies 
and  priorities  statement  setting  forth  the  mayor's  policies  and  budget 
priorities  for  the  City  and  County  for  the  ensuing  fiscal  year; 

7.  Introduction  before  the  board  of  supervisors  of  the  annual 
proposed  budget  for  the  City  and  County; 

8.  Such  other  matters  as  are  provided  by  this  Charter  or  law  for 
the  chief  executive  officer  of  a city  and  county. 

The  mayor  shall  have  the  power  to: 

1.  Speak  and  be  heard  with  respect  to  any  matter  at  any  meeting 
of  the  board  of  supervisors  or  any  of  its  committees; 

2.  Veto  any  proposed  ordinance  or  resolution  as  provided  in 
Section  3.103  of  this  Charter; 

3.  Appoint  one  or  more  deputy  mayors  and  such  other  staff  as  may 
be  needed  to  perform  the  duties  and  carry  out  the  responsibilities  of  the 
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mayor's  office; 

4.  Designate  a member  of  the  board  of  supervisors  to  act  as 
mayor  in  the  mayor's  absence; 

5.  In  the  event  of  a puol  ic  emergency  affecting  life,  health  or 
property,  marshal  all  the  forces  of  the  City  and  County  for  the  maintenance 
of  life,  health  or  property;  provided,  however,  that  no  action  taken  under 
this  provision  shall  remain  in  effect  for  more  than  five  days  unless 
adopted  as  an  emergency  ordinance  in  accordance  with  Section  2.109  of  this 
Charter; 


6.  Make  an  appointment  to  fill  any  vacancy  in  an  elective 
office  of  the  City  and  County  until  a successor  shall  have  been  elected  ; 
and 


7.  Have  and  exercise  such  other  powers  as  are  provided  by  this 
Charter  or  by  law  for  the  chief  executive  officer  of  a city  and  county. 

3.101  Term  of  Office 

The  mayor  shall  serve  a four-year  term.  No  person  shall  serve  as 
mayor  for  more  than  two  consecutive  terms.  A part  of  a term  that  exceeds 
two  years  shall  count  as  a full  term.  There  shall  be  no  limit  on  the  non- 
successive  terms  that  a person  may  serve. 

3.102  Vacancies 

If  the  mayor  should  be  temporarily  disabled,  the  president  of  the 
board  of  supervisors  shall  act  as  mayor  until  such  time  as  the  mayor  shall 
return  to  office. 

If  the  office  of  mayor  should  become  vacant  because  of  death, 
resignation,  permanent  disability  or  the  inability  to  carry  out  the 
responsibilities  of  the  office,  a mayoral  election  shall  be  held  at  the 
next  general  municipal  or  state  general  election  to  fill  the  balance  of  the 
mayor's  unexpired  term.  Until  a new  mayor  is  elected,  the  president  of  the 
board  of  supervisors  shall  become  mayor  and  cease  to  be  a member  of  the 
board  of  supervisors. 

3.103  Veto  Power 

Any  ordinance  or  resolution  passed  by  the  board  of  supervisors 
shall  be  promptly  delivered  to  the  mayor  for  consideration.  If  the  mayor 
approves  the  ordinance  or  resolution,  the  mayor  shall  sign  it  and  it  shall 
become  effective  as  provided  in  Section  2.107  of  this  Charter.  If  the 
mayor  disapproves,  the  mayor  shall  promptly  return  the  ordinance  or 
resolution  to  the  board  of  supervisors  without  the  mayor's  signature, 
accompanied  by  a statement  indicating  the  reasons  for  disapproval  and  any 
recommendations  which  the  mayor  may  have.  Any  ordinance  or  resolution  so 
disapproved  by  the  mayor  shall  become  effective  only  if,  subsequent  to  its 
return,  it  shall  be  passed  by  a vote  of  the  board  of  supervisors  required 
by  Section  2.108  of  this  Charter.  Any  ordinance  or  resolution  shall  become 
effective,  with  or  without  the  mayor's  signature,  unless  it  is  disapproved 
by  the  mayor  and  returned  to  the  board  of  supervisors  not  more  than  ten 
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; '-ff  ''r  Jjie  the  ordinance  or  resolution  was  delivered  to  the 
= cunsideration. 

'4  1 fficer 

r<-  -.oyor  ihall  appoint  an  administrative  officer.  The  term  of 
• if  the  ^1.51  im strative  officer  shall  be  concurrent  with  that  of  the 

ayor,  and  the  jfficer  may  be  reappointed  by  the  mayor.  The  administrative 
-nay  be  removed  by  the  mayor  with  the  concurrence  of  a majority  of 
ihf  : .rj  jf  supervisors.  The  administrative  officer  shall  be  qualified  to 
Mert\^rtt;  the  duties  of  the  office. 

The  administrative  officer  shall  be  responsible  for 
administrative  services  within  the  executive  branch  as  assigned  by  the 
ayor.  The  administrative  officer  shall  have  specific  responsibility  for 
administering  policies  and  procedures  regarding  procurement,  contracts,  and 
.wrmits,  and  for  assuring  that  all  contracts  and  permits  are  issued  in  a 
fair  and  impartial  manner  and  that  any  inspections  involved  with  the 
issuances  of  permits  shall  be  carried  out  in  a like  manner.  The 
administrative  officer  shall  propose  rules  and  regulations  with  respect  to 
procurement  and  contracts  to  the  board  of  supervisors  for  consideration. 

3.105  Deputy  Mayor  for  Management  and  Budget 

The  mayor  shall  appoint  and  may  remove  a deputy  mayor  for 
management  and  budget,  who  shall  be  responsible  for  the  preparation  of  the 
annual  budget;  financial  and  operational  planning;  organization,  program, 
and  management  analysis;  and  review  and  coordination  of  planning  of  the 
executive  departments  of  the  City  and  County.  The  deputy  mayor  for 
management  and  budget  shall  be  qualified  to  perform  the  duties  of  the 
office. 

3.106  Controller 

The  mayor  shall  appoint  a controller  for  a six-year  term,  subject 
to  confirmation  by  the  board  of  supervisors.  The  controller  may  be  removed 
by  the  mayor,  with  the  concurrence  of  a majority  of  the  board  of 
supervisors.  The  controller  shall  be  qualified  to  perform  the  duties  of 
the  office. 


The  controller  shall  be  responsible  for  the  timely  accounting, 
disbursement  or  other  disposition  of  monies  of  the  City  and  County  in 
accordance  with  sound  financial  practices  applicable  to  municipalities  and 
counties.  Only  the  controller  may  disburse  City  and  County  funds. 

Should  the  controller  determine  at  any  time  during  the  fiscal 
year  that  the  revenues  of  the  general  fund,  or  special,  sequestered  or 
other  fund  are  insufficient  or  appear  to  be  insufficient  to  support  the 
remaining  anticipated  expenditure  from  that  fund  for  the  fiscal  year  for 
any  department,  function  or  program,  the  controller  shall  reduce  or  reserve 
all  or  a portion  of  the  expenditure  appropriation  until  such  time  as  the 
controller  determines  that  the  anticipated  revenues  for  the  remainder  of 
that  fiscal  year  are  sufficient  to  support  the  level  of  expenditure 
anticipated  for  the  remainder  of  the  fiscal  year.  Whenever  the  controller 
makes  a reduction  or  reservation,  the  controller  shall  so  inform  the  mayor 
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and  board  of  supervisors  within  24  hours. 

The  controller  shall  establish  accounting  records,  procedures  and 
internal  controls  with  respect  to  all  financial  transactions  of  the  City 
and  County.  Such  records,  procedures,  and  controls  shall  permit  the 
financial  statements  of  the  City  and  County  to  be  prepared  in  conformity 
with  generally  accepted  accounting  principles  applicable  to  municipalities 
and  counties. 

The  controller  shall  within  120  days  of  the  end  of  each  fiscal 
year  prepare  an  annual  report  of  the  financial  condition  of  the  City  and 
County.  Such  annual  report  shall  be  prepared  in  accordance  with  generally 
accepted  accounting  principles.  The  annual  report  shall  contain  such 
information  and  disclosures  as  shall  be  necessary  to  present  to  the  public 
a full  and  understandable  report  of  all  City  and  County  financial  activity. 

The  controller  shall  issue  a financial  impact  statement  with 
respect  to  each  City  and  County  measure  included  on  a ballot.  Such 
statement  shall  be  issued  in  sufficient  time  to  permit  inclusion  in  the 
voters'  pamphlet. 

The  controller  shall  issue  from  time  to  time  such  periodic  or 
special  financial  reports  as  may  be  requested  by  the  mayor  or  board  of 
supervisors . 


304 


Article  4 - Cotnnnssion  Drdft  of  July  21,  1980  - iw 


ARTICLE  IV 

EXECUTIVE  BRANCH  - BOARDS,  COMMISSIONS  AND  DEPARTMENTS 
oenerjl 

In  addition  to  the  office  of  the  mayor,  the  executive  branch  of 
the  City  and  County  shall  be  composed  of  boards,  commissions,  departments 
and  other  units  of  government. 

A. 101  Boards  and  Commissions  - General  Provisions 

Unless  otherwise  provided  in  this  Charter,  each  board  and 
commission  of  the  executive  branch  of  the  City  and  County  shall: 

I.  Adopt  rules  and  regulations  consistent  with  this  Charter  and 
ordinances  of  the  City  and  County.  No  rule  or  regulation  shall  be  adopted, 
amended  or  repealed,  without  a prior  public  hearing  for  which  at  least  two 
weeks'  public  notice  shall  have  been  given.  All  such  rules  and  regulations 
shall  be  filed  with  the  clerk  of  the  board  of  supervisors; 

2.  Hold  meetings  open  to  the  public  and  encourage  the 
participation  of  interested  citizens.  Except  for  the  actions  taken  at 
executive  sessions,  any  action  taken  at  other  than  a public  meeting  of  any 
board  or  commission  shall  be  void.  Executive  sessions  closed  to  the  public 
may  be  held: 

(a)  to  consider  the  appointment,  employment  or  dismissal  of  a 
public  officer  or  employee,  except  when  a public  officer  or  employee  being 
considered  for  dismissal  requests  a public  hearing; 

(b)  to  confer  with  legal  counsel  under  circumstances  in  which 
the  lawyer-client  privilege  may  be  invoked;  and 

(c)  to  confer  with  the  attorney  general,  district  attorney, 
sheriff  or  chief  of  police,  or  their  respective  deputies,  on  matters  posing 
a threat  to  the  security  of  public  buildings  or  a threat  to  the  public's 
right  of  access  to  public  services  or  public  facilities. 

3.  Propose  for  adoption  rates,  fees  and  similar  charges  with 
respect  to  appropriate  items  coming  within  their  respective  jurisdictions, 
and  submit  such  proposals  to  the  board  of  supervisors  for  approval  or 
rejection  as  provided  in  Section  2.111  of  this  Charter; 

4.  Formulate,  evaluate  and  approve  goals,  objectives,  plans  and 
programs  and  set  policies  consistent  with  the  overall  objectives  of  the 
City  and  County  as  determined  by  the  mayor  and  the  board  of  supervisors. 

5.  Review  and  approve  the  applicable  departmental  budgets  prior 
to  submission  to  the  mayor,  and  any  modifications  thereto  or  fund  transfers 
requiring  the  approval  of  the  board  of  supervisors; 

6.  Conduct  investigations  into  any  aspect  of  departmental 
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operations  through  the  power  of  inquiry,  and  make  recommendations  to  the 
mayor  or  the  board  of  supervisors;  and 

7.  Consist  of  electors  at  all  times  during  the  term  of  their 
respective  offices. 

8.  Exercise  such  other  powers  and  duties  as  shall  be  prescribed 
by  ordinance. 

A board  or  commission  may  retain  temporary  independent  counsel 
for  specific  purposes,  subject  to  the  consent  of  the  Mayor  after 
consolation  with  the  city  attorney. 

Meetings  of  boards  and  commissions  shall  be  at  such  times  and 
places  as  shall  be  prescribed  by  ordinance.  The  presence  of  a majority  of 
the  members  of  a board  or  commission  shall  constitute  a quorum  for  the 
transaction  of  business  by  such  board  or  commission.  Unless  otherwise 
required  by  this  Charter,  the  affirmative  vote  of  a majority  of  the  members 
of  a board  or  commission  shall  be  required  for  the  approval  of  any  matter 
by  such  board  or  commission,  except  that  the  rules  and  regulations  of  a 
board  or  commission  may  provide  that,  with  respect  to  matters  of  the  board 
or  commission  may  act  by  the  affirmative  vote  of  a majority  of  the  members 
present,  so  long  as  the  members  present  constitute  a quorum. 

To  the  extent  consistent  with  other  provisions  of  this  Charter, 
each  board  and  commission  shall  provide  in  its  rules  and  regulations  that 
each  member  present  at  a regular  or  special  meeting  shall  vote  yes  or  no 
when  a question  is  put,  unless  excused  from  voting  by  a motion  adopted  by  a 
majority  of  the  members  present. 

Each  board  and  commission  shall  keep  a record  of  the  proceedings 
of  each  regular  or  special  meeting.  Such  record  shall  indicate  how  each 
member  voted  on  each  question.  These  records  shall  be  available  for  public 
inspection. 

In  furtherance  of  the  discharge  of  its  responsibilities,  a board 
or  commission  may  hold  hearings  and  take  testimony. 

The  composition  of  each  appointive  board  and  commission  shall  be 
as  representative  of  the  communities  of  interest  and  diverse  population  in 
the  City  and  County  as  is  reasonably  practicable,  and  shall  consist  of  no 
more  than  a simple  majority  of  one  sex. 

In  cases  where  this  Article  provides  for  the  appointment  of 
members  of  a board  or  commission  for  staggered  terms,  such  board  or 
commission  shall  be  divided  into  categories  I through  IV,  respectively.  In 
cases  of  a board  or  commission  with  (i)  five  members,  category  I shall  have 
two  members,  (ii)  seven  members,  categories  I,  II  and  III  shall  have  two 
members  and  (iii)  15  members,  categories  I,  II  and  III  shall  have  four 
members  and  category  IV  shall  have  three  members.  Otherwise,  each  Group 
shall  have  only  one  member. 

The  terms  of  members  in  categories  I,  II  III  or  IV  shall  end  on 
the  Sunday  preceding  the  second  Monday  in  January  of  1982,  1983,  1984  and 
1935,  respectively,  and  every  four  years  thereafter. 
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So  person  shall  serve  as  a commissioner  or  board  member  for  more 
tnafi  two  Successive  terms  on  the  same  commission  or  board. 

All  commissioners  and  board  members  shall  receive  equal 
.c. '.cmsut '.or  ;er  ..leetin^  for  their  services.  The  compensation  of 
c cmm 1 ss loners  and  board  members  snail  be  prescribed  by  ordinance. 

Vacancies  on  commissions  and  boards  shall  be  filled  for  the 
balance  of  tne  unexpired  term  in  the  manner  prescribed  by  this  Charter  or 
ordinance  for  initial  appointments. 

No  board  or  commission  shall  involve  itself  in  the  administration 
of  any  department  within  its  jurisdiction,  except  through  the  individual 
having  administrative  responsibility  for  such  department. 

4.1U2  Planning  Commission 

General 

The  planning  commission  shall  consist  of  seven  members  appointed 
by  the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  by  the 
mayor. 


The  planning  commission  shall  nominate  a director  of  planning. 

The  mayor  shall  appoint  or  reject  the  planning  commission's  nominee.  The 
director  of  planning  may  be  removed  by  the  planning  commission.  The 
director  of  planning  shall  be  chosen  on  the  basis  of  administrative  and 
technical  qual if iciations , with  special  regard  for  experience,  training  and 
knowledge  in  the  field  of  city  planning. 

General  Plan 

The  planning  commission  shall  adopt  and  periodically  revise, 
after  public  nearing,  a proposed  general  plan  consisting  of  goals,  policies 
and  programs  for  the  future  physical  development  of  the  City  and  County 
tnat  takes  into  consideration  social,  economic,  and  environmental  factors. 
Before  the  proposed  general  plan  or  any  revisions  thereto  shall  become 
effective  they  shall  be  submitted  to  the  board  of  supervisors  for  its 
approval  or  rejection.  If  the  board  of  supervisors  shall  fail  to  act  within 
90  days,  the  proposed  general  plan  or  amendments  shall  be  deemed  approved. 
The  planning  department  shall  periodically  prepare  special  area, 
neignborhood  and  capital  improvement  plans  designed  to  carry  out  the 
general  plan,  and  periodically  prepare  implementation  programs  and 
schedules  which  link  the  general  plan  to  the  allocation  of  local,  state  and 
Federal  resources.  The  planning  department  may  make  such  other  reports  and 
recommendations  to  the  mayor,  board  of  supervisors  and  other  offices  and 
governmental  units  as  it  may  deem  necessary  to  secure  understanding  and  a 
systematic  effectuation  of  the  general  plan. 

In  preparing  any  plans  the  planning  department  may  include  plans 
for  systems  and  areas  within  the  Bay  Region  which  have  a planning 
relationship  with  the  city  and  county  of  San  Francisco. 
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Referral  of  Certain  Matters 

The  following  matters  shall,  prior  to  passage  by  the  board  of 
supervisors,  be  submitted  for  written  report  by  the  planning  commission 
regarding  conformity  with  the  general  plan: 

1.  Proposed  ordinances  and  resolutions  concerning  the 
acquisition  of  property  by,  or  a change  in  the  use  or  title  of  property 
owned  by,  the  City  and  County; 

2.  Subdivisions  of  land  within  the  City  and  County; 

3.  Projects  for  the  construction  or  improvement  of  public 
buildings  or  structures  within  the  City  and  County; 

4.  Project  plans  for  public  and  private  housing,  or  publicly 
assisted  private  housing  in  the  City  and  County; 

5.  Redevelopment  project  plans  within  the  City  and  County;  and 

6.  Such  other  matters  as  may  be  prescribed  by  ordinance. 

The  planning  commission  shall  disapprove  any  proposed  action 
referred  to  it  upon  a finding  that  such  action  does  not  conform  to  the 
general  plan.  Such  a finding  may  be  reversed  by  a majority  vote  of  the 
board  of  supervisors. 

All  such  reports  and  recommendations  shall  be  issued  in  a manner 
and  within  a time  period  to  be  determined  by  ordinance. 

Permits  and  Licenses 

All  permits  and  licenses  dependent  on,  or  affected  by,  the 
zoning,  or  other  ordinances  administered  by  the  planning  department  shall 
be  approved  by  the  planning  commission  prior  to  issuance.  The  planning 
commission  may  delegate  this  approval  function  to  the  planning  department. 

Enforcement 

The  planning  department  shall  administer  and  enforce  the  zoning 
and  set-back  ordinances. 

Zoning  Amendments 

The  planning  commission  may  propose  for  consideration  by  the 
board  of  supervisors  ordinances  regulating  or  controlling  the  height, 
area,  bulk,  set-back,  location,  use  or  related  aspects  of  any  building, 
structure  or  land.  An  ordinance  proposed  by  the  board  of  supervisors 
concerning  zoning  shall  be  reviewed  by  the  planning  commission. 
Applications  for  the  reclassification  of  property  may  be  made  by 
interested  property  owners  or  their  authorized  agents  and  must  be  reviewed 
by  the  planning  commission. 

Notwithstanding  the  planning  commission's  disapproval  of  a 
proposal  from  the  board  of  supervisors  or  the  application  of  interested 
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. j».Mers  or  their  authorized  agents,  the  board  of  supervisors  may 

prorased  ordinance;  however,  in  the  case  of  any  proposal  made  by 
if'e  1C  at 'on  jt  interested  property  owners  or  their  authorized  agents, 

• nv  tjpt  in  shall  be  by  a vote  of  not  less  than  two-thirds  of  the 

■14  .it  V-, '=rv  isors. 

N-'  application  of  interested  property  owners  or  their  authorized 
agents  proposing  the  same  or  substantially  the  same  ordinance  as  that 

• ^approved  by  the  planning  commission  or  by  the  board  of  supervisors  shall 
be  resubmitted  to  or  reconsidered  by  the  planning  commission  within  a 
period  of  one  year  from  the  effective  date  of  final  action  upon  the  earlier 
appl ication. 

Zoning  Variances 

The  director  of  planning  shall  be  responsible  for  the 
determination  of  all  zoning  variances.  The  director  shall  have  the  power 
to  grant  only  those  variances  that  are  consistent  with  the  general  purpose 
and  the  intent  of  the  zoning  ordinance.  The  power  to  grant  variances  shall 
be  applied  only  when  the  strict  and  literal  interpretation  and  enforcement 
of  the  zoning  ordinance  would  result  in  practical  difficulties,  unnecessary 
hardships  or  where  the  results  would  be  inconsistent  with  the  general 
purpose  of  the  zoning  ordinance.  Decisions  of  the  director  of  planning 
regarding  zoning  variances  may  be  appealed  to  the  board  of  permit  appeals. 

4.103  Board  of  Permit  Appeals 

General 

The  board  of  permit  appeals  shall  consist  of  five  members 
appointed  by  the  mayor  for  staggered  four-year  terms.  Members  may  be 
removed  by  the  mayor  for  cause. 

The  board  of  permit  appeals  shall  appoint  and  may  remove  an 
executive  secretary. 

The  board  of  permit  appeals  shall  hear  and  determine  appeals  with 
respect  to  any  person  who  has  been  denied  a permit  or  license,  or  whose 
permit  or  license  has  been  suspended,  revoked  or  withdrawn,  or  who  believes 
that  his  or  her  interest  or  the  public  interest  will  be  adversely  affected 
by  the  grant,  denial,  suspension  or  revocation  of  a license  or  permit. 

After  a hearing  and  any  necessary  investigation,  the  board  of 
permit  appeals  may  concur  in  the  action  of  the  department  involved,  or  by 
the  affirmative  vote  of  four  members  (or  if  a vacancy  exists,  by  a vote  of 
three  members)  overrule  the  action  of  the  department  upon  a determination 
that : 


1.  The  action  was  based  upon  an  erroneous  conclusion  of  law  or 
understanding  of  a material  fact; 

2.  The  action  was  based  upon  an  administrative  rule  or 
regulation  that  is  clearly  unreasonable  as  applied  to  the  matter  under 
consideration; 
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3.  The  departmental  action  was  an  abuse  of  discretion  in 
applying  relevant  legal  standards; 

4.  No  standards  to  guide  administrative  action  were  provided; 

5.  The  applicant  has  detrimentally  relied  upon  a permit 
improperly  issued  by  the  department  involved;  or 

6.  The  applicant  has  substantially  complied  with  all  legal 
requirements  and  has  otherwise  satisfied  the  purpose  and  intent  of  rules, 
regulations  and  ordinances  and  this  Charter. 

Where  the  board  of  permit  appeals  exercises  its  authority  to 
modify  or  overrule  the  action  of  a department,  it  shall  state  in  summary 
its  reasons  in  writing. 

Any  variance  from  a strict  application  of  the  terms  of  an 
ordinance  may  be  granted  only  to  the  extent  and  under  the  circumstances 
expressly  permitted  by  this  Charter  and  the  relevant  ordinance. 

Decisions  of  the  board  of  permit  appeals  may  be  appealed  to 
appropriate  courts  of  law.  Unless  notice  of  an  intent  to  appeal  is  filed 
with  the  board  of  permit  appeals  within  thirty  days  of  such  decision  and 
notice  of  appeal  is  filed  with  the  court  within  the  period  of  time 
established  by  law,  such  decisions  shall  conclusively  determine  the  rights 
of  the  applicant  and  the  City  and  County. 

4.104  Human  Rights  Commission 

General 

The  human  rights  commission  shall  consist  of  15  members  appointed 
by  the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  for 
cause  by  the  mayor. 

The  human  rights  commission  shall  appoint  and  may  remove  a 

director. 


The  human  rights  commission  shall: 

1.  Investigate  complaints  of  unlawful  discrimination  against  any 
person  because  of  race,  creed,  national  origin,  age,  disability,  sex, 
sexual  orientation  or  any  additional  categories  of  individuals  which  the 
board  of  supervisors  may  designate  by  ordinance; 

2.  Ensure  the  civil  rights  of  all  citizens; 

3.  Ensure  that  the  affirmative  action  plans  of  each  department 
of  the  City  and  County  are  current  and  are  being  properly  implemented;  and 
report  on  the  implementation  of  such  affirmative  action  plans  to  the  mayor 
and  board  of  supervisors; 

4.  Promote  understanding  among  the  residents  of  the  City  and 
County  and  work  cooperatively  with  governmental  agencies,  community  groups 
and  others  to  eliminate  discrimination  and  the  results  of  past 
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.‘nation  Dy  furnishing  information,  guidance  and  technical 


‘ n.iy,  'ivestigate,  mediate  and  make  recommendations  with 
•r-.-ct  r.:  the  Aolvinq  of  community-wide  problems  resulting  in  intergroup 
'f..  ana  jiscrin  iridtion; 

6.  Implement  the  provisions  of  ordinances  prohibiting 
d:scrir-ination  in  all  contracts  and  subsequent  subcontracts,  franchises, 
leases,  concessions  or  other  agreements  for  or  on  behalf  of  the  City  and 
• -.'unty  involving  personal  property  or  the  lease,  rental,  or  other  use  of 
rt'ul  property  and  improvements  of  the  City  and  County;and 

7.  Issue  such  rules  and  regulations  for  the  conduct  of  its 
business,  and  prepare  such  ordinances  with  respect  to  human  rights  for 
consideration  by  the  board  of  supervisors  as  are  necessary  to  carry  out  the 
purposes  of  this  Section  4.104. 

In  furtherance  of  its  responsibilities  set  forth  above,  the  human 
rights  commission  may  hold  hearings,  issue  subpoenas  to  require  witnesses 
to  appear  and  require  the  production  of  evidence,  administer  oaths,  take 
testimony,  and  issue  appropriate  orders  and  petitions  for  court  orders  in 
such  manner  as  may  be  prescribed  by  law. 

4.105  Fire  Commission 

The  fire  commission  shall  consist  of  five  members  appointed  by 
the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  by  the 
mayor. 


The  fire  commission  shall  nominate  a fire  chief.  The  mayor  shall 
appoint  or  reject  the  commission's  nominee.  The  fire  chief  may  be  removed 
by  the  fire  commission. 

The  fire  commission  shall  act  as  a review  body  to  investigate  and 
decide  disputed  actions  of  the  fire  department  or  any  of  its  members,  by 
having  the  power  to  issue  subpoenas  to  require  witnesses  to  appear  and 
require  the  production  of  evidence,  administer  oaths,  and  take  testimony. 
The  commission  may  hire  investigators  to  fulfill  this  duty. 

4.106  Police  Commission 

The  police  commission  shall  consist  of  five  members  appointed  by 
the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  by  the 
mayor. 

The  police  commission  shall  nominate  a chief  of  police.  The 
mayor  shall  appoint  or  reject  the  commission's  nominee.  The  chief  of  police 
may  be  removed  by  the  police  commission. 

The  police  commission  shall  act  as  a review  body  to  investigate 
and  decide  disputed  actions  of  the  police  department  or  any  of  its  members, 
by  having  the  power  to  issue  subpoenas  to  require  witnesses  to  appear  and 
require  the  production  of  evidence,  administer  oaths  and  take  testimony. 

The  commission  may  hire  investigators  to  fulfill  this  duty. 
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4.107  Health  Commission 

The  health  commission  shall  consist  of  seven  members  appointed  by 
the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  by  the 
mayor. 


The  health  commission  shall  nominate  an  executive  of  the 
department.  The  mayor  shall  appoint  or  reject  the  commission's  nominee.  The 
executive  of  the  health  department  may  be  removed  by  the  health  commission. 

4.108  Social  Services  Commission 

The  social  services  commission  shall  consist  of  seven  members 
appointed  by  the  mayor  for  staggered  four-year  terms.  Members  may  be 
removed  by  the  mayor. 

The  social  services  commission  shall  nominate  the  executive  of 
the  department.  The  mayor  shall  appoint  or  reject  the  commision's  nominee. 
The  executive  of  the  social  services  department  may  be  removed  by  the 
social  services  commission. 

4.109  Public  Utilities  Commission 

The  public  utilities  commission  shall  consist  of  five  members 
appointed  by  the  mayor  for  staggered  four-year  terms.  Members  may  be 
removed  by  the  mayor. 

The  public  utilities  commission  shall  nominate  a general  manager 
of  public  utilities.  The  mayor  shall  appoint  or  reject  the  commission's 
nominee.  The  general  manager  of  public  utilities  may  be  removed  by  the 
public  utilities  commission. 

4.110  Recreation  and  Parks  Commission 

The  recreation  and  parks  commission  shall  consist  of  seven 
members  appointed  by  the  mayor  for  staggered  four-year  terms.  Members  may 
be  removed  by  the  mayor. 

The  recreation  and  parks  commission  shall  nominate  the  executive 
of  the  department.  The  mayor  shall  appoint  or  reject  the  commission's 
nominee.  The  executive  of  the  recreation  and  parks  department  may  be 
removed  by  the  recreation  and  parks  commission. 

The  revenue  from  a minimum  tax  of  ten  cents  per  $100  of  taxable 
assessed  valuation  for  constructing,  maintaining  and  improving  parks  and 
squares  shall  be  appropriated  to  the  recreation  and  parks  commission. 


4.111  Port  Commission 


The  San  Francisco  Port  Commission  shall  consist  of  five  members 
who  shall  be  appointed  by  the  mayor,  their  appointment  being  subject  to 
confirmation  by  the  board  of  supervisors.  Each  of  the  members  shall  serve 
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r > _ ..T  four  years.  They  shall  be  subject  to  recall,  suspension  and 

jv  ; in  the  same  manner  as  an  elected  official. 

“ne  port  commission  shall  have  the  authority  to  nominate  for 
. , 'intr-Trnt  i port  director  who  shall  serve  as  the  commission's  chief 

The  mayor  shall  appoint  a port  director,  and  the  director  shall 
• ;c  '-he  ‘♦♦ice  at  the  pleasure  of  the  commission. 

The  port  commission  shall  have  the  composition  and  organization, 
and  the  powers,  duties,  and  responsibl i ties  with  respect  to  the  port  that 
are  set  forth  in  the  Burton  Act,  Statutes  of  1968,  Chapter  1333,  as 
.i;::L‘nded,  and  in  the  Agreement  Relating  to  the  Transfer  of  the  Port  of  San 
Francisco  from  the  State  of  California  to  the  City  and  County  of  San 
Francisco,  executed  on  the  24th  day  of  January,  1969. 

4.112  Airports  Commission  and  Department 

The  airports  commission  shall  consist  of  five  members  appointed 
by  the  mayor  for  staggered  four-year  terms.  Members  may  be  removed  by  the 
mayor. 


The  airports  commission  shall  nominate  the  airports  director. 

The  mayor  shall  appoint  or  reject  the  commission's  nominee.  The  airports 
director  may  be  removed  by  the  airports  commission. 

4.113  Departments  - General  Provisions 

Except  as  otherwise  provided  by  this  Charter,  the 
responsibilities  of  each  department  within  the  executive  branch  shall  be 
prescribed  by  ordinance. 

The  administration  and  management  of  each  department  within  the 
executive  branch  shall  be  the  responsibility  of  the  official  so  designated 
by  this  Charter  or,  where  permitted,  by  ordinance.  Such  officials  may:  1) 
appoint  individuals  to  fill  all  positions  within  their  departments  which 
are  exempt  from  the  civil  service  provisions  of  this  Charter;  2)  adopt 
rules  and  regulations  governing  matters  within  the  jurisdiction  of  their 
respective  departments;  and  3)  reorganize  their  respective  departments. 

4.114  Police  Department 

The  police  department  shall  preserve  the  public  peace,  prevent 
and  detect  crime,  and  protect  the  rights  of  persons  and  property  by 
enforcing  the  laws  of  the  United  States,  the  State  of  California  and  the 
City  and  County. 

The  chief  of  police  may  appoint,  and  remove  at  pleasure,  special 
pol ice  officers. 

The  chief  of  police  shall  have  all  powers  which  are  now  or  that 
may  be  conferred  upon  a sheriff  by  the  laws  of  the  State  of  California  with 
respect  to  the  suppression  of  any  riot,  public  tumult,  disturbance  of  the 
public  peace  or  organized  resistance  against  the  laws  or  public  authority. 
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Patrol  Special  Officers 

The  police  commission  may  appoint  patrol  special  officers  who 
shall  be  subject  to  rules  and  regulations  as  adopted  by  the  police 
commission.  The  police  commission  may  by  resolution  provide  for 
disciplinary  action  against  patrol  special  officers. 

Patrol  special  officers,  or  their  legal  heirs  or  representatives, 
who  are  designated  by  the  police  commission  as  owners  of  a certain  beat  or 
territory  as  may  be  fixed  from  time  to  time  by  the  commission,  may  dispose 
of  their  interest  in  such  beat  or  territory  to  a person  approved  by  the 
police  commission  and  eligible  for  appointment  as  a patrol  special  officer. 

District  Police  Stations 

The  police  department  shall  maintain  and  operate  district  police 
stations.  The  police  commission,  subject  to  the  approval  by  resolution  of 
the  board  of  supervisors,  may  establish  additional  district  stations, 
abandon  or  relocate  any  district  station  or  consolidate  any  two  or  more 
district  stations. 

4.115  Fire  Department 

The  fire  department  shall  enforce  all  applicable  laws  pertaining 
to  the  prevention,  protection,  control  and  investigation  of  fires. 

The  fire  chief  shall  cause  the  fire  department  to  inspect  all 
occupied  or  vacated  structures  to  determine  compliance  with  applicable  laws 
relative  to  fire  prevention,  protection  and  control  and  also  the  protection 
of  persons  and  property  from  fire. 

The  fire  chief  may  during  a conflagration  cause  to  be  removed  any 
structure  for  the  purpose  of  checking  the  progress  of  the  conflagration. 

4.116  Executive  Branch  Reorganization 

Whenever  the  mayor  determines  that  a reorganization  is  necessary 
in  order  to  improve  the  effectiveness  of  the  City  and  County's 
administration,  the  mayor  may  reorganize  duties  and  functions  between 
departments  and  other  units  of  government  within  the  executive  branch.  Such 
reorganization  shall  become  effective  30  days  after  its  issuance  unless 
disapproved  by  the  board  of  supervisors  by  resolution  within  30  days  of  its 
issuance. 


A proposed  reorganization  shall  provide  for  the  transfer  of: 

1.  Civil  service  employees  who  are  engaged  in  the  performance  of 
a function  or  duty  transferred  to  another  office,  agency  or  department; 
such  transfer  shall  not  adversely  affect  status,  position,  compensation  or 
pension  or  retirement  rights  and  privileges;  and 

2.  Any  unexpended  balances  of  appropriations  and  other  funds 
available  for  use  in  connection  with  any  office,  agency  department  or 
function  affected  by  the  reorganization;  any  unexpended  balance  so 
transferred  shall  be  used  only  for  the  purpose  for  which  the  appropriation 
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was  originally  made,  except  as  this  Charter  otherwise  permits. 
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ARTICLE  V 

EXECUTIVE  BRANCH  - ARTS  AND  CULTURE 


5.100  General 

Persons  appointed  to  the  commissions  named  in  this  Article  shall 
be  representative  of  the  City  and  County  at  large,  and  shall  be  recognized 
for  their  broad  knowledge,  expertise  and  profound  interest  in  the  purposes 
for  which  the  commissions  to  which  they  are  appointed  are  established. 


All  vacancies  on  commissions  named  in  this  Article  shall  be 
filled  within  90  days  of  their  occurrence. 

In  cases  where  this  Article  provides  for  the  appointment  of 
members  of  a board  or  commission  for  staggered  terms,  such  board  or 
commission  shall  be  divided  into  categories  I through  IV,  respectively. 

In  the  cases  of  the  art  commission,  with  10  professional  and  5 lay 
members,  between  the  10  members,  categories  I,  II,  and  III  shall  have  three 
members,  and  between  the  5 members,  categories  II,  III,  and  IV  shall  have 
one  member.  In  the  case  of  the  war  memorial  and  performing  arts  center 
commission,  with  11  members,  categories  I,  II  and  III  shall  have  three 
members.  Otherwise,  each  category  shall  have  only  two  members. 

In  the  case  of  the  Asian  art  commission,  with 
27  members,  category  I,  II  and  III  shall  have  seven  members,  and  category 
IV  shall  have  six  members. 

The  terms  of  members  in  categories  I,  II,  III  or  IV  shall  end  on 
the  Sunday  preceding  the  second  Monday  in  January  of  1982,  1983,  1984  and 
1985,  respectively,  and  every  four  years  thereafter. 

Each  commission  may  accept  and  shall  comply  with  the  terms  and 
conditions  of  any  gifts,  devises,  trusts,  bequests  or  other  agreements 
granting  works  of  art  or  other  contributions. 

A minimum  of  20  percent  of  the  amount  of  the  receipts  of  the 
hotel  occupancy  tax,  if  the  rate  were  up  to  eight  percent, to  be  called  the 
publicity  and  advertising  fund  shall  be  allocated  to  and  administered  by 
the  director  of  administration  for  the  support  of  groups  and  organizations 
engaged  in  the  arts,  culture  and  promotion.  In  making  the  disbursements, 
the  director  of  administration  may  consider  recommendations  provided  by  the 
art  commission. 

5.101  Art  Commission 

The  art  commission  shall  consist  of  15  members  appointed  by  the 
mayor  for  staggered  four-year  terms.  Ten  members  shall  be  practicing  arts 
professionals,  two  architects,  a landscape  architect,  an  artist-sculptor, 
an  artist-painter,  a musician,  a dancer,  an  actor  or  theatrical  director  or 
producer,  and  a literateur  and  five  members  shall  be  lay  members. 
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, -v  . vid  .''t  -ioers  may  be  removed  for  cause  by  the  mayor. 

the  art  commission  shall  appoint  and  may  remove  a director.  The 
•f  . "-r-  appoint  deputy  directors,  with  the  concurrence  of  the 
’sv-on. 


The  art  commission  shall  encourage  artistic  awareness, 
jart  1*^  • pation  and  expression;  assist  independent  local  groups  with  the 
development  at  their  own  programs;  promote  the  employment  of  artists,  and 
those  skilled  in  crafts,  in  the  public  and  private  sectors;  provide  liaison 
with  state  and  Federal  agencies  to  insure  increased  funding  for  the  arts 
from  these  agencies  as  well  as  represent  arts  issues  in  the  respective 
governmental  bodies;  promote  the  continued  availability  of  living  and 
working  space  for  artists  within  the  City  and  County;  and  enlist  the  aid  of 
dll  City  and  County  governmental  units  in  the  task  of  ensuring  the  fullest 
expression  of  artistic  potential  by  and  among  the  citizens  of  San 
Francisco. 


In  the  furtherance  of  the  above,  the  art  commission  shall: 

1.  Approve  the  designs  for  all  public  structures,  and  any 
private  structure  which  extends  over  or  upon  any  public  property; 

2.  Approve  the  design  and  location  of  all  works  of  art  before 
they  are  acquired  or  released  by  the  City  and  County,  or  are  placed  upon  or 
removed  from  City  and  County  property,  or  are  altered  in  any  way;  maintain 
and  keep  an  inventory  of  works  of  art  owned  by  the  City  and  County;  and 
maintain  the  works  of  art  owned  by  the  City  and  County.  This  provision 
shall  not  apply  to  works  of  art  under  the  jurisdiction  of  any  City  and 
County  art  museum  commission; 

3.  Promote  a neighborhood  arts  program  to  encourage  and  support 
an  active  interest  in  the  arts  on  a local  and  neighborhood  level,  establish 
liaison  between  community  groups  and  develop  support  for  neighborhood 
artists  and  arts  organizations; 

4.  Supervise  and  control  the  expenditure  of  all  appropriations 
made  by  the  board  of  supervisors  for  music  and  the  advancement  of  art  or 
music;  and 


5.  Review  and  make  recommendations  to  the  director  of 
administration  with  respect  to  the  allocation  of  funds  appropriated  to  the 
publicity  and  advertising  fund. 

Nothing  in  this  section  shall  be  construed  to  limit  or  abridge 
the  legal  powers  of  the  Asian  art  commission,  fine  arts  museum  commission, 
the  war  memorial  and  performing  arts  center  commission  or  the  California 
Academy  of  Sciences. 

The  revenue  from  a one  half  cent  tax  on  each  $100  of  taxable 
assessed  valuation  in  the  City  and  County  shall  be  allocated  for  the 
purpose  of  maintaining  a symphony  orchestra. 
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5.102  Asian  Art  Commission 

The  Asian  art  commission  shall  consist  of  27  members  appointed  by 
the  mayor  for  staggered  four-year  terms  who  shall  be  exempt  from  the 
requirements  of  Section  4.101  (7)  of  this  charter.  Members  may  be  removed 
for  cause  by  the  mayor.  The  commission  may  provide  through  its  rules  and 
regulations  for  the  appointment  of  an  executive  committee,  which  shall  have 
authority  to  act  in  all  matters  on  behalf  of  the  commission. 

The  commission  shall  appoint  and  may  remove  the  director  of  the 
Asian  art  museum. 

The  Asian  art  commission  shall: 

1.  Develop  and  administer  the  Asian  art  museum; 

2.  Control  and  manage  the  Asian  art  collection  with  the  Avery 
Brundage  collections  as  its  nucleus; 

3.  Create  a foundation  or  other  legal  entity  for  development 

purposes ; 

4.  Promote,  establish  and  develop  an  acquisition  fund  for  Asian 
art  objects;  and 

5.  Collaborate  with  groups  to  sponsor  educational  programs 
concerning  Asian  art  and  culture. 


5.103  Fine  Arts  Museums  Commission 

The  fine  arts  museums  commission  shall  consist  of  32  members,  26 
to  be  elected  by  the  members  of  the  commission,  and  six  to  be  appointed, 
and  removable  for  cause,  by  the  mayor.  Members  shall  be  exempt  from  the 
requirements  of  Section  4.101  (7)  of  this  charter.  The  commission  may 
provide  through  its  rules  and  regulations  for  the  appointment  of  an 
executive  committee,  which  shall  have  authority  to  act  in  all  matters  on 
behalf  of  the  commission. 

The  commission  shall  appoint  and  may  remove  a director  of  the 
fine  arts  museums. 

The  fine  arts  museums  commission,  as  governors  of  the  fine  arts 
museums  of  the  City  and  County,  shall  be  responsible  for  setting  the  public 
course  the  museums  will  follow.  The  commission's  first  responsibility 
shall  be  to  assure  that  the  museums  are  open,  accessible  and  vital 
contributors  to  the  cultural  life  of  the  City  and  County,  and  that  the 
museum's  programs  bring  art  appreciation  and  education  to  all  the  peoole  of 
the  City  and  County. 

The  fine  arts  museum  department,  subject  to  the  policy 
supervision  of  the  fine  arts  museums  commission,  shall  have  exclusive 
charge  of  the  maintenance  and  operation  of  the  Fine  Arts  museums  ana  the 
lands  set  aside  therefor. 
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S.IJA  Njr  Memorial  and  Performing  Arts 
-enter  Commission 

The  war  memorial  and  performing  arts  center  commission  shall 
consist  OT  ll  members  appointed  by  the  mayor  and  confirmed  by  the  board  of 
supervisors  for  staggered  four-year  terms.  In  making  appointments  the 
mayor  snail  give  due  consideration  to  veterans  of  all  wars.  Members  may  be 
removed  for  cause  by  the  mayor. 

The  commission  shall  appoint  and  may  remove  the  director  of  the 
war  memorial  and  performing  arts  center. 

The  war  memorial  and  performing  arts  center  director,  subject  to 
the  policy  supervision  of  the  war  memorial  and  performing  arts  center 
commission,  shall  have  exclusive  charge  of  the  construction,  maintenance 
and  operation  of  the  buildings  which  comprise  the  war  memorial  and  the 
performing  arts  center. 
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ARTICLE  VI 

OTHER  ELECTIVE  OFFICERS 


6.100  Designation  of  Other  Elective  Officers 

In  addition  to  the  officers  required  to  be  elected  under  other 
Articles  of  this  Charter,  the  following  shall  constitute  the  other  elective 
officers  of  the  City  and  County:  the  assessor,  city  attorney,  district 
attorney,  public  defender,  sheriff  and  treasurer.  Each  such  officer  shall 
be  elected  for  a four-year  term,  and  shall  serve  full  time. 

The  city  attorney,  district  attorney  and  public  defender  shall 
each  be  licensed  to  practice  law  in  all  courts  of  the  State  of  California 
and  shall  have  been  so  licensed  for  at  least  five  years  next  preceding 
election.  Such  officials  shall  not  engage  in  the  private  practice  of  law 
during  the  period  they  serve  as  elective  officers  of  the  City  and  County. 

Subject  to  the  powers  and  duties  set  forth  in  this  Charter  the 
officers  named  in  this  Section  6.100  shall  have  such  additional  powers  and 
duties  prescribed  by  the  laws  of  the  State  of  California  for  their 
respective  office. 

6.101  Assessor 

The  assessor  shall  equitably  and  effectively  administer  the 
property  tax  system  of  the  City  and  County. 

6.102  City  Attorney 

The  city  attorney  shall: 

1.  Represent  the  City  and  County  in  legal  proceedings  with 
respect  to  which  it  has  an  interest; 

2.  Represent  an  officer  of  the  City  and  County  when  directed  to 

do  so  by  the  board  of  supervisors,  unless  the  cause  of  action  exists  in 

favor  of  the  City  ana  County  against  such  officer; 

3.  Whenever  a cause  of  action  exists  in  favor  of  the  City  and 
County,  commence  legal  proceedings  when  such  action  is  within  the  knowledge 
of  the  city  attorney  or  when  directed  to  do  so  by  the  board  of  supervisors; 

4.  Upon  request,  provide  advice  or  written  opinion  to  any 
elected  officer,  department  head  or  board  or  commission,  or  member  thereof, 
of  the  City  and  County; 

5.  Recommend  the  settlement  or  dismissal  of  legal  proceedings 

for  or  against  the  City  and  County,  to  the  board  of  supervisors.  Such 

proceedings  shall  be  settled  or  dismissed  only  by  ordinance. 

6.  Approve  as  to  form  all  bonds,  contracts  and,  prior  to 


601 


Article  6 - Commission  Draft  of  July  21,  1980  - iw 


e"  t.nent , all  ordinances,  and  examine  and  approve  title  to  all  real 
p»  .-ft,  to  Pe  acquired  by  the  City  and  County; 

7.  Prepare  and  make  available  to  the  public  an  annual 

. ’"ication  of  ordinances  of  the  City  and  County  then  in  effect;  and 

8.  Prepare  and  make  available  to  the  public  an  annual  edition  of 
this  Charter  complete  with  all  amendments  and  annotations  thereto. 

o,iu3  District  Attorney 

The  district  attorney  shall: 

1.  Investigate  all  allegations  of  violation  of  laws  which  the 
district  attorney  has  the  power  to  prosecute  in  court  or  before  any  other 
trier  of  fact; 

2.  Prosecute  all  criminal  cases  in  the  municipal  and  superior 
courts  and  issue  warrants  for  the  arrest  of  persons  charged  with  crimes  to 
be  prosecuted  in  such  courts; 

3.  Proceed  in  such  civil  cases  as  authorized  by  the  law. 


6.104  Publ  ic  Defender 

The  public  defender  shall,  upon  the  request  of  an  accused  who  is 
financially  unable  to  employ  counsel  or,  upon  order  of  the  court,  defend  or 
give  counsel  or  advice  to  any  person  charged  with  the  commission  of  a crime 
or  in  danger  of  criminal  prosecution. 

6.105  Sheriff 

The  sheriff  shall  have  the  following  powers: 

1.  Keep  the  county  jail ; 

2.  Receive  all  prisoners  committed  to  jail  by  competent 
authorities; 

3.  Execute  the  orders  and  legal  processes  issued  by  courts  of 
the  State  of  California;  and 

4.  Upon  court  order  detail  necessary  bailiffs. 

6.106  Treasurer 

The  treasurer  shall  be  responsible  for  the  collection  of  taxes, 
the  receipt  of  all  monies  collected  by  the  City  and  County  and  their 
safeguard,  deposit  and  investment  in  accordance  with  sound  financial 
practices. 

6.107  Vacancies 

If  the  position  of  assessor,  city  attorney,  district  attorney. 
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public  defender,  sheriff  or  treasurer  shall  become  vacant  because  of  death, 
resignation,  permanent  disability  or  the  inability  of  the  respective 
officer  to  otherwise  carry  out  the  responsibilities  of  the  office,  the 
mayor  shall  appoint  an  individual  qualified  under  this  Charter  and  the  laws 
of  the  State  of  California.  Such  appointee  shall  serve  until  the  next 
general  municipal  or  statewide  election,  at  which  time  an  election  shall  be 
held  to  fill  the  unexpired  term. 


603 


Article  / - Commission  Draft  of  July  21,  1980  - iw 


ARTICLE  VII 
JUDICIAL  BRANCH 


/.iOO  Municipal  and  Superior  Courts 

The  municipal  and  superior  courts  of  the  City  and  County  shall 
conform  to  the  requirements  of  the  laws  of  the  State  of  California. 

7.101  Municipal  Court 

The  judges  of  the  municipal  court  shall  meet  at  such  times  as  the 
presiding  judge  may  require,  and  shall  prescribe  such  rules  and  regulations 
as  are  necessary  and  proper  for  the  advancement  of  justice  and  prevention 
of  delay  in  the  business  of  the  court. 

The  presiding  judge,  acting  through  the  clerk  of  the  court,  shall 
file  with  the  board  of  supervisors  an  annual  report  of  the  business  of  the 
court  covering  the  preceding  year. 

The  presiding  judge  of  the  municipal  court  shall  supervise  and 
direct  the  clerk  of  the  municipal  court. 

Any  fees  required  to  be  collected  by  the  municipal  court  or  the 
clerk  of  such  court  shall  be  paid  into  the  treasury  of  the  City  and  County. 

7.102  Probation  Officers 

A majority  of  the  superior  court  judges  of  the  City  and  County 
shall  appoint  the  adult  probation  officer  and  the  chief  probation  officer 
of  the  juvenile  court.  Such  officers  may  be  removed  only  by  a vote  of  a 
majority  of  the  judges  of  the  superior  court.  Prior  to  any  such  removal, 
either  officer  may  request  a hearing  before  a committee  of  five  judges 
appointed  by  the  presiding  judge.  The  salaries  of  such  officers,  their 
assistants,  deputies  and  employees  shall  be  fixed  by  the  board  of 
supervi  sors . 
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ARTICLE  VIII 
EDUCATION  AND  LIBRARIES 

8.100  Unified  School  District 

The  unified  school  district  shall  be  under  the  control  and 
management  of  a board  of  education  composed  of  seven  members  who  shall  be 
elected  by  the  voters  of  the  unified  school  district.  A student 
representative  shall  serve  on  the  board  of  education  in  accordance  with 
state  law.  No  member  shall  be  eligible  to  serve  on  the  governing  board  of 
the  community  college  district.  Vacancies  occurring  on  the  board  of 
education  shall  be  filled  by  the  mayor.  The  compsensation  for  each  member 
shall  be  $100  per  month. 

The  board  of  education  shall  have  the  power  to  employ  teachers 
and  other  persons  as  may  be  necessary  in  accordance  with  state  law  and  this 
Charter,  and  shall  appoint  the  superintendent  of  the  unified  school 
district.  Tn  superintendent:  1)  shall  also  be  the  superintendent  of  the 
County  school  district;  2)  shall  be  the  executive  officer  of  the  board  of 
education;  3)  shall  have  the  powers  and  duties  provided  by  state  law  and 
this  Charter;  and  4)  may  appoint  and  remove  a confidential  secretary. 

During  the  terms  of  their  respective  offices,  the  superintendent  and  the 
associate  and  the  assistant  superintendents  shall  reside  in  the  City  and 
County. 


All  positions,  except  positions  to  be  filled  by  certified 
employees  and  paraprofessional  employees,  shall  be  subject  to  the  personnel 
provisions  of  this  Charter.  The  compensation  of  these  persons  shall  be 
fixed  in  accordance  with  this  Charter. 

8.101  Unified  School  District,  Administrators 

All  heads  of  departments,  principals,  assistant  principals, 
supervisors  and  directors  shall  be  employed  pursuant  to  four-year 
contracts,  which  cntracts  shall  be  subject  to  renewal  based  upon  achieving 
and  maintaining  standards  of  performance. 

8.102  Governing  Board  of  the  Community  College  District 

The  community  college  district  shall  be  under  the  control  and 
management  of  a governing  board  composed  of  seven  members  who  shall  be 
elected  by  the  voters  of  the  community  college  district.  A student 
representative  shall  serve  on  the  governing  board  in  accordance  with  state 
lav/.  No  member  shall  be  eligible  to  serve  on  the  board  of  education. 
Vacancies  occurring  on  the  governing  boara  shall  be  filled  by  the  mayor. 

The  compensation  for  each  member  shall  be  $100  per  month. 

The  governing  board  shall  have  the  power  to  employ  teachers  and 
other  persons  as  may  be  necessary  in  accordance  with  state  law  and  this 
Charter,  and  shall  appoint  the  chancellor  of  the  community  college 
district.  The  chancellor:  1)  shall  be  the  executive  of  the  governing  board; 
2)  shall  have  the  powers  and  duties  provided  by  state  law  and  this  Charter; 
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-jno  j)  may  appoint  and  remove  a confidential  secretary.  During  the  terms  of 
their  respective  offices,  the  chancellor  and  presidents  of  the  community 
college  district  shall  reside  in  the  City  and  County. 

All  positions,  except  positions  to  be  filled  by  certified 
employees  and  paraprofessional  employees,  shall  be  subject  to  the  personnel 
provisions  of  this  Charter.  The  compensation  of  these  persons  shall  be 
fixed  in  accordance  with  this  Charter. 

8.103  Libraries 

Libraries  shall  be  a part  of  the  executive  branch.  The  library 
commission  shall  consist  of  seven  members  appointed  by  the  mayor  for 
staggered  four-year  terms.  Members  may  be  removed  by  the  mayor  for  cause. 

The  commission  shall  appoint  the  head  of  the  library  department 
who  shall  serve  at  its  pleasure. 

The  library  department  shall  maintain  and  operate  the  library 
system  of  the  City  and  County  subject  to  the  policy  supervision  of  the 
1 lorary  commission. 

The  revenue  from  a minimum  tax  of  four  cents  per  $100  taxable 
assessed  valuation  shall  be  appropriated  for  constructing,  maintaining,  and 
improving  the  libraries. 
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ARTICLE  IX 

FINANCIAL  PROVISIONS 

9.100  Budget  Process  Ordinances 

The  mayor  shall  submit  and  the  board  of  supervisors  shall  act  on 
ordinances  with  respect  to  the  following: 

1.  The  establishment  of  the  City  and  County's  fiscal  year; 

2.  A schedule  and  procedures  for  the  orderly  preparation  and 
submission  of  the  annual  proposed  budget  and  for  the  review  and  adoption  of 
the  necessary  interim  and  final  appropriations  ordinances. 

3.  A description  of  the  form  of  the  annual  proposed  budget  and 
appropriation  ordnance  consistent  with  the  financial  records  required  by 
Section  3.106  and  containing  information  relating  the  type  and  extent  of 
services  to  be  delivered  or  revenues  to  be  generated  to  proposed 
expenditures  in  a manner  which,  to  the  extent  feasible,  allows  comparison 
of  expected  performance  and  expenditures  between  various  fiscal  years. 

4.  A procedure  to  include  public  participation  in  the  budgetary 
process  which  shall  include  public  hearings  conducted  by  the  commissions, 
mayor  and  the  board  of 

supervi  sors . 

9.101  Annual  Proposed  Budget 

The  mayor  shall  submit  to  the  board  of  supervisors  each  year  an 
annual  proposed  budget  and  related  appropriation  ordinances.  The  annual 
proposed  budget  shall  include: 

1.  Estimated  revenues  and  surpluses  from  whatever  sources,  to 
the  extent  feasible,  for  the  forthcoming  fiscal  year  and  the  allocation  of 
such  revenues  and  surpluses  to  various  departments,  functions  and  programs 
to  support  expenditures.  Proposed  expenditures  shall  include  such  necessary 
and  prudent  reserves  as  determined  by  the  controller. 

2.  A summary  of  the  annual  proposed  budget  with  a narrative 
description  of  priorities,  services  to  be  provided,  economic  assumptions 
used  in  preparing  the  revenue  estimates.  The  summary  shall  also  contain  a 
discussion  of  trends  and  projections  of  revenues  and  expenditures  of  the 
City  and  County  for  the  subsequent  four  years. 

The  annual  proposed  budget  and  appropriation  ordinances  shall  be 
balanced  so  that  proposed  expenditures  of  each  fund  do  not  exceed  estimated 
revenues  and  surpluses  of  that  fund. 

Until  the  appropriation  ordinances  are  adopted  by  the  board  of 
supervisors,  the  mayor  may  submit  to  the  board  of  supervisors  revisions  to 
the  annual  proposed  budget  and  appropriation  ordinances. 
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The  mayor  may  instruct  the  controller  to  prepare  the  draft 
_^,:f  opriction  ordinances. 

The  mayor  shall  file  a copy  of  the  annual  proposed  budget  at  the 
: ibrary  and  shall  make  copies  of  the  oudget  summary  available  to  the 
■uo : 1C . 


'J.luJ  vlerti f ication  of  Revenues  Estimates 

The  mayor  shall  submit  to  the  controller  for  review  the  estimated 
revenues  contained  in  the  annual  proposed  budget  and  any  revisions  thereto. 
The  controller  shall  then  provide  the  board  of  supervisors  with  a 
certification  that  those  revenue  estimates  and  any  revisions  are  accurate 
and  reasonable. 

9.103  Adoption  of  Appropriation  Ordinances  and  Tax  Levy 

The  board  of  supervisors  may  amend  the  annual  proposed  budget  and 
appropriation  ordinances  as  follows: 

1.  After  review  of  the  controller's  analysis  of  the  mayor's 
revenue  estimates,  the  board  of  supervisors  may  reduce  proposed  revenues; 

2.  The  board  of  supervisors  may  increase  or  decrease  any 
proposed  expenditure  in  the  general  fund  or  any  special,  sequestered  or 
other  fund  so  long  as  the  aggregate  changes  do  not  cause  the  expenditures 
to  exceed  the  amount  proposed  for  expenditures  by  the  mayor  form  any  such 
fund. 

9.104  Veto  of  Appropriations 

The  mayor  may  reduce  or  reject  any  amendment  to  any  expenditure 
made  by  the  board  of  supervisors  within  ten  days  after  the  adoption  of  the 
final  appropriations  ordinance.  Within  ten  days  of  receipt  of  the  mayor's 
veto  message,  the  board  of  supervisors  may  reinstate,  in  whole  or  in  part, 
any  expenditure  reduced  or  rejected  by  the  mayor  by  a vote  of  two-thirds  of 
its  members.  In  overriding  any  mayoral  veto,  the  board  of  supervisors  shall 
not  cause  the  aggregate  expenditures  for  the  general  fund  or  any  special, 
sequestered,  or  other  fund  in  the  appropriation  ordinances  to  exceed  the 
mayor's  revenue  estimate  as  allocated  to  such  funds. 

9.105  Transfers 

The  board  of  supervisors  may  allow  the  mayor,  and  other  officials 
of  the  City  and  County  as  designated  by  ordinance,  to  1)  authorize 
transfers  of  previously  appropriated  amounts  within  the  same  fund  within 
the  same  governmental  unit  without  approval  of  the  board  of  supervisors;  2) 
establish  budgetary  procedures  to  be  followed  during  the  course  of  the 
budget  year  with  respect  to  departments  or  commissions  that  defray  all  the 
costs  of  their  operation  from  their  own  revenues. 

9.106  Capital  Improvements  Programs 

Not  later  than  90  days  prior  to  the  commencement  of  each  fiscal 
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year,  the  mayor  shall  submit  to  the  board  of  supervisors  a proposed  capital 
improvements  program  covering  the  next  six  years. 

The  capital  improvements  program  shall  describe: 

1.  All  capital  improvement  projects  planned; 

2.  The  source  and  amount  of  planned  annual  capital  improvements 
expenditures; 


3.  The  estimated  annual  cost  of  operating  and  maintaining  the 
facilities  to  be  constructed  or  acquired  and  the  assumptions  underlying 
such  estimates; 

4.  The  estimated  annual  revenues,  if  any,  to  be  generated  and 
the  assumptions  underlying  such  estimates;  and 

5.  Other  information  pertinent  to  the  evaluation  of  the  capital 
imp'-cvements  program. 

All  capital  improvement  projects  must  be  reviewed  by  the  planning 
department  of  the  City  and  County  for  conformity  with  the  general  plan. 

The  information  in  the  capital  improvements  program  may  be  modified  or 
extended  each  year  for  capital  improvements  pending  or  in  process  of 
acquisition  or  construction.  The  board  of  supervisors  may  delete  projects 
from  the  capital  improvements  program  as  submitted  to  it,  but  may  not 
otherwise  amend  the  program  until  it  has  requested  and  considered  the 
recommendations  of  the  planning  department.  However,  the  board  of 
supervisors  may  act  without  such  recommendations  if  they  are  not  received 
within  30  days  from  the  date  requested. 

The  board  of  supervisors  shall  by  resolution  adopt  the  capital 
improvements  program  as  proposed  or  amended  within  60  days  after 
submission.  The  resolution  shall  serve  solely  as  an  advisory  document 
during  the  budget  process. 

9.107  Facilities  Maintenance  Program 

The  annual  proposed  budget  shall  contain  the  facilities 
maintenance  program  for  the  City  and  County.  This  program  shall  describe  to 
the  extent  possible: 

1.  A priority  listing  of  the  necessary  maintenance,  including 
repair  of  all  capital  equipment,  structure  and  grounds  of  departments  or 
units  of  government  of  the  City  and  County  which  are  contained  within  the 
general  fund. 


2.  The  amount  of  annual  expenditures  necessary  for  such 
maintenance. 


3.  Other  information  pertinent  to  the  evaluation  of  facilities 
maintenance  program. 
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v.l  vioreral  Obligation  Bonds 

/•hen  /rrnnitted  by  the  Constitution  of  the  State  of  California, 
r.;.v  i-vL’r  tne  ooard  of  supervisors  shall  determine  that  the  public  interest 
-.1-  ivressity  requires  the  construction,  acquisition,  completion,  remodeling 
‘cpair  jf  any  public  improvement  or  works  of  the  City  and  County,  the 
...Nt  of  which  will  be  too  great  to  be  paid  out  of  the  ordinary  annual 
income  and  revenue  of  the  City  and  County,  the  board  of  supervisors  may,  by 
ordinance,  order  the  submission  of  the  proposition  of  incurring  bonded 
indebtedness,  for  the  purpose  set  forth  in  such  ordinance,  to  the  voters  of 
the  City  and  County,  at  an  election  held  for  that  purpose.  Such  ordinance 
shall  be  published  in  accordance  with  the  provisions  of  this  Charter 
governing  publication  of  ordinances.  Approval  of  such  bonded  indebtedness 
shall  require  the  affirmative  vote  of  two  thirds  of  the  votes  cast  with 
respect  to  the  proposition  at  the  election. 

9.109  Revenue  Bonds 

Revenue  bonds  may  be  issued  only  with  the  assent  of  a majority  of 
the  voters  voting  upon  such  proposition,  except  that  no  voter  approval 
shall  be  required  with  respect  to  revenue  bonds: 

1.  Approved  by  resolution  adopted  by  nine  members  of  the  board 
of  supervisors  if  the  bonds  are  to  finance  buildings,  fixtures  or  equipment 
wnich  are  deemed  necessary  by  the  board  to  comply  with  an  order  of  a duly 
constituted  state  or  Federal  authority  having  jurisdiction  over  the  subject 
matter ; 

2.  Approved  by  the  board  of  supervisors  prior  to  January  1, 

1977  ; 

3.  For  the  purposes  set  forth  in  and  pursuant  to  the  provisions 
of  the  Marks-Foran  Residential  Rehabilitation  Act  of  1973,  as  amended; 

4.  Approved  by  the  board  of  supervisors  which  establish  a fund 
for  the  purpose  of  providing  mortgage  financing  for  the  acquisition, 
construction,  or  rehabilitation  of  housing  in  the  City  and  County;  or 

5.  For  the  purpose  of  acquiring,  constructing,  improving  or 
aevel oping  grounds  or  facilities  under  the  jurisdiction  of  the  port 
coirmi  ssion. 

In  connection  with  the  issuance  and  sale  of  revenue  bonds 
pursuant  to  this  Charter,  the  board  of  supervisors  may  use  any  of  the 
provisions  of  the  Revenue  Bond  Law  of  1941  (Chapter  6 of  Part  1,  Division 
2,  Title  5 of  the  Government  Code,  commencing  with  Section  54300). 

9.110  Lease  Financing 

The  City  and  County  may  enter  into  public  leaseback  only  with  the 
assent  of  the  majority  of  the  voters  voting  upon  such  proposition.  As  used 
in  this  Section,  public  leaseback  shall  mean  any  lease,  sublease,  contract 
or  other  agreement  made  directly  or  indirectly  between  the  City  and  County 
and  any  public  agency  or  authority,  a non-profit  corporation  or  a 
retirement  system  ("leaseback  corporation")  under  which  payments  provided 
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by  the  City  and  County  will  be  used,  in  whole  or  in  part,  by  the  leaseback 
corporation  for  payment  of  principal  of  or  interest  on  its  bonds,  notes  or 
other  evidence  of  indebtedness. 

9.111  Refunding  Bonds 

The  board  of  supervisors  is  hereby  authorized  to  provide  for  the 
issuance  of  bonds  of  the  City  and  County  for  the  purpose  of  refunding  any 
bonds  (general  obligation  or  revenue)  or  any  series  or  issue  of  bonds  of 
the  City  and  County  then  outstanding.  In  connection  with  the  issuance  and 
sale  of  refunding  bonds  the  board  of  supervisors  may  use  any  of  the 
provisions  of  Article  9 of  Chapter  3 of  the  Government  Code  of  the  State  of 
California,  Section  53550  et  seq. 

9.112  Bond  Election  by  Petition 

Proceedings  for  the  authorization  and  issuance  of  bonds  for  the 
acquisition,  construction  or  completion  of  any  public  utility  or  utilities 
may  be  initiated  by  electors  in  the  manner  following:  Whenever  a petition, 
signed  by  qualified  electors  of  the  City  and  County  equal  in  number  to  15 
percent  of  the  electors  who  voted  for  all  candidates  for  the  office  of 
mayor  at  the  last  general  election  at  which  a mayor  of  the  City  and  County 
was  elected,  requesting  the  board  of  supervisors  to  submit  to  the  electors 
of  the  City  and  County  a proposition  or  propositions  for  incurring  bonded 
indebtedness  for  the  acquisition,  construction  or  completion  of  any  public 
utility  or  utilities  shall  be  filed  with  the  registrar  of  voters,  the  board 

of  supervisors  shall  promptly  call  an  election  and  submit  to  the  electors 

the  proposition  or  propositions  of  incurring  bonded  indebtedness  of  the 
City  and  County  for  the  purpose  or  purposes  set  forth  in  said  petition. 

9.113  Sale  of  Bonds 

Bonds  may  be  sold  at  public  or  private  sale  upon  such  terms  and 
conditions  as  the  board  of  supervisors  deems  to  be  in  the  public  interest. 
Bonds  may  be  sold  at  a price  below  the  par  value  thereof;  provided, 

however,  that  the  discount  on  any  bonds  so  sold  shall  not  exceed  six 

percent  of  the  par  value  thereof. 
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ARTICLE  X 

PERSONNEL  ADMINISTRATION 


U.1«J  Purpose 

The  purpose  of  the  personnel  system  of  the  City  and  County  shall 
be: 

1.  To  recruit,  select  and  advance  employees  on  the  basis  of 
their  relative  ability,  knowledge  and  skill; 

2.  To  ensure  fair  treatment  of  employees  and  applicants  in  all 
aspects  of  personnel  administration  without  regard  to  race,  color, 
religion,  sex,  national  origin,  sexual  orientation,  political  affiliation, 
age,  oisability  or  other  nonmerit  factors  and  with  proper  regard  for  their 
privacy  and  constitutional  rights  as  citizens; 

3.  To  train  employees  as  needed  to  assure  quality  performance; 
and 


4.  To  provide  a mechanism  for  encouraging  and  evaluating 
management  and  employee  productivity. 

10.101  Civil  Service  Commission 

The  civil  service  commission  shall  consist  of  five  members 
appointed  by  the  mayor  for  staggered  four-year  terms.  The  civil  service 
commission  shall  be  divided  into  Groups  I through  IV,  respectively.  Group 
I shall  have  two  members.  Each  other  Group  shall  have  one  member.  The 
terms  of  members  in  Groups  I,  II,  III  or  IV  shall  end  on  the  Sunday 
preceding  the  second  Monday  in  January  of  1982,  1983,  1984  and  1985, 
respectively,  and  every  four  years  thereafter.  Members  may  be  removed  by 
the  mayor  for  cause,  with  the  consent  of  the  board  of  supervisors. 

The  civil  service  commission  shall  appoint  and  may  remove  an 
executive  secretary. 

The  civil  service  commission  shall  have  the  power  to  conduct 
investigations  into  any  aspect  of  the  operation  of  the  personnel  system  of 
the  City  and  County  and  to  make  recommendations  to  the  mayor  and  the  board 
of  supervisors.  The  civil  service  commission  may  require  periodic  reports 
from  the  personnel  director  in  a manner  and  form  which  it  shall  prescribe. 

The  civil  service  commission  shall  hear  appeals  with  respect  to: 

1.  Alleged  improper  action  under,  or  denial  of  rights  provided 
by,  this  Charter,  ordinances  and  rules  and  regulations  with  respect  to 
personnel  practices  of  the  City  and  County. 

2.  Disputes  concerning  classification  decisions  of  the  personnel 
department;  and 
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3.  Alleged  violation  of  civil  service  rules  and  regulations,  or 
fraud  concerning  examinations;  except  that  technical  matters  concerning  the 
content  of  examinations  shall  be  determined  by  the  personnel  director  and 
there  shall  be  no  right  of  appeal  to  the  civil  service  commission.  During 
the  time  an  examination  is  under  protest  the  personnel  director  may 
continue  to  certify  eligibles  from  a list  based  on  the  protested 
ex ami  nation. 

Upon  formal  determination  of  an  appeal  the  civil  service 
commission  may  order  the  reinstatement,  suspension,  or  dismissal  of  an 
employee,  or  order  the  personnel  department  or  an  appointing  officer  to 
take  corrective  action. 

Notwithstanding  the  preceding  two  paragraphs,  matters  covered  by 
labor-management  agreements  to  which  the  City  and  County  is  a party  shall 
be  subject  to  appeal  in  the  manner  provided  in  such  agreements. 

10.102  Personnel  Department 

The  personnel  department  shall  provide  a means  to  recruit, 
select,  appoint,  train  and  maintain  an  effective  and  responsive  workforce 
through  procedures  for  employee  hiring  and  advancement,  training  and  career 
development,  job  classification,  salary  administration,  discipline, 
discharge  and  other  related  activities. 

The  personnel  department  shall  establish  a system  of  job 
classification.  The  department  shall  create  new  classifications  and  shall 
as  necessary  reclassify  existing  positions,  after  required  notice  to 
employee  organizations  and  departments  affected. 

Any  classification  or  reclassification  shall  be  appealable  to  the 
civil  service  commission  by  affected  parties  including  employees, 
recognized  employee  organizations  and  departments  of  the  City  and  County. 

10.103  Personnel  Director 

A personnel  director  shall  be  appointed  and  may  be  removed  by  the 
mayor.  The  personnel  director  shall  be  responsible  for  the  administration 
of  the  personnel  department. 

The  personnel  director  shall  establish  regulations  with  respect 
to  administrative  matters  within  the  jurisdiction  of  the  personnel 
department.  No  regulations  shall  be  adopted,  amended  or  repealed  without  a 
prior  public  hearing  for  which  at  least  two  weeks  notice  shall  have  been 
given. 


The  personnel  director  shall  submit  to  the  civil  service 
commission  rules  with  respect  to  recruitment,  selection  and  appointment  of 
employees.  After  a public  hearing,  the  civil  service  commission  shall 
approve  or  reject  such  rules. 

The  personnel  director  snail  conduct  appropriate  examinations  for 
employment  on  an  entrance,  promotive  or  combination  entrance  and  promotive 
basis,  and  shall  establish  lists  of  eligibles  based  on  their  results.  The 
personnel  director,  after  consultation  with  appointing  officers,  shall 
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establish  probationary  periods  not  to  exceed  twelve  months  for  sworn, 
uniforirit-u  employees  and  six  months  for  all  other  employees. 

The  personnel  director  shall  conduct  the  annual  salary  surveys 
described  in  Appendix  A of  this  charter. 

lu.iOd  Exclusions  From  Civil  Service  Appointment 

All  employees  of  the  City  and  County  shall  be  either  "classified" 
or  "unclassified."  Unclassified  employees  shall  be  exempt  from  civil 
service  procedures.  Unclassified  employees  shall  include: 

1.  All  supervisory  and  policy-level  positions  within  the  office 
of  the  mayor; 

2.  All  elected  officers  of  the  City  and  County  and  their  chief 
deputies  or  chief  assistants; 

3.  All  members  of  commissions,  boards  and  advisory  committees; 

4.  Not  more  than  one  commission  secretary  for  each  commission  or 

board; 

5.  All  heads  of  agencies  and  departments; 

6.  All  non-uni  formed  deputy  heads  of  departments; 

7.  All  uniformed  deputy  heads  of  departments,  police  commanders, 
police  inspectors  and  fire  chief's  operators; 

8.  Not  more  than  one  confidential  secretary  in  each  department 
and  agency; 

9.  The  legislative  analyst,  senior  staff  in  the  office  of  the 
legislative  analyst,  and  administrative  assistants  to  the  board  of 
superv isors ; 

The  proportion  of  full-time  employees  in  the  above  unclassified 
categories  to  the  total  number  of  civil  service  employees  of  the  City  and 
County  shall  not  be  greater  than  such  proportion  as  existed  on  July  1, 

1980. 


In  addition,  unclassified  employees  shall  include: 

1.  All  certificated  teachers  and  certificated  administrators  of 
the  unified  school  district  and  the  community  college  district; 

2.  All  paraprofessional  aides  of  the  unified  school  district  and 
teaching  instructional  aides  of  the  community  college  district; 

3.  Construction  workers  working  outside  of  City  and  County; 

4.  Part-time,  temporary  and  seasonal  appointments  not  to  exceed 
the  equivalent  of  half-time  during  any  fiscal  year; 
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5.  Appointments,  which  shall  not  exceed  two  years  and  shall  not 
be  renewable,  as  substitutes  for  civil  service  employees  on  leave; 

6.  Appointments,  which  shall  not  exceed  three  years  and  snail 
not  be  renewable,  for  special  projects  with  limited  term  funding;  except 
that  such  positions  may  be  filled  through  regular  civil  service  procedures; 

7.  Provisional  appointments  for  classified  positions,  which 
shall  not  exceed  one  year  and  shall  not  be  renewable,  for  positions  for 
which  no  eligible  list  exists; 

8.  All  nonclerical  employees  of  the  superior  and  municipal 

courts; 

9.  All  attorneys,  physicians  and  dentists  serving  in  their 
professional  capacity,  except  those  physicians  and  dentists  whose  duties 
are  primarily  administrative  or  supervisorial,  and  hospital  chief 

admi ni strators ; 


10.  The  law  librarian,  assistant  law  librarians,  bookbinder  of 
the  law  library,  purchaser,  curators,  deputy  port  director,  chief  of  the 
bureau  of  maritime  affairs,  director  of  administration  and  finance,  port 
sales  manager,  port  traffic  manager,  chief  wharfinger,  port  commercial 
property  manager,  actuary  of  the  employees'  retirement  board,  tax 
administrator,  director  of  the  zoo  and  director  of  the  aboretum  and 
botanical  garden;  and 

11.  Positions  determined  by  the  controller  and  approved  by  annual 
resolution  of  the  board  of  supervisors  to  be  positions  where  the  work  of 
services  can  be  practically  performed  under  private  contract  at  a lower 
cost  to  the  city  and  county  than  similar  v^ork  or  services  performed  by 
employees  of  the  city  and  county;  provided  that  no  work  or  services  shall 
be  contracted  where  such  work  or  services  are  required  to  be  performed  by 
officers  of  employees  of  the  city  and  county  under  the  provisions  of  this 
Charter  or  other  applicable  law. 

10.105  Discipline 


Employees  in  classified  positions  shall  have  the  right  to  due 
process  in  all  disciplinary  matters.  For  disciplinary  matters  in  which  a 
suspension  is  imposed,  an  employee  shall  be  granted  a hearing  and  the 
right  to  appear  before  the  appointing  officer  or  designee  in  a manner  to  be 
prescribed  by  ordinance.  For  disciplinary  matters  involving  demotion  or 
dismissal,  an  employee  shall  have  the  right,  after  exhausting  the  process 
above,  to  a hearing  before  the  civil  service  commission  or  a hearing 
officer,  or  to  binding  arbitration  as  determined  by  ordinance. 

No  person  employed  under  the  civil  service  provisions  of  this 
Charter,  exclusive  of  members  of  the  police  and  fire  departments  as 
provided  below,  as  a permanent  employee,  shall  be  removed  or  discharged 
except  for  cause,  upon  written  charges,  and  after  an  opportunity  to  be 
heard  in  his  own  defense.  Pending  such  hearing,  the  appointing  officer  may 
suspend  the  person  so  accused  if  the  accusation  against  the  accused  person 
involves  misappropriation  of  public  funds  or  property,  misuse  or 
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oestruction  of  public  property,  drug  addiction  or  habitual  intemperance, 
streatt  'T-it  or  persons,  acts  which  would  constitute  a felony  or 
; ^Jemt-onor  involving  moral  turpitude,  or  acts  which  present  an  immediate 
danger  the  puolic  health  and  safety;  but  such  suspension  shall  not  be 
valid  for  more  than  JO  days,  unless  hearing  upon  the  charges  shall  be 
aelayeo  oeyond  such  time  by  the  act  of  the  accused  person.  When  charges 
are  made,  the  appointing  officer  shall,  in  writing,  notify  the  person 
accused  of  the  time  and  place  when  the  charges  will  be  heard,  by  mailing 
Such  statement  to  his  last  known  address.  The  hearing  shall  be  conducted 
forthwith  by  a qualified  and  unbiased  hearing  officer  employed  under 
contract  by  the  City  and  County  and  selected  by  procedures  set  forth  in  the 
regulations  of  the  personnel  department.  The  hearing  officer  shall 
publicly  hear  and  determine  the  charges,  and  may  exonerate,  suspend  or 
dismiss  the  accused.  If  the  employee  is  exonerated  the  hearing  officer 
may,  at  his  discretion,  remit  the  suspension  and  may  order  payment  of 
salary  to  the  employee  for  the  time  under  suspension,  and  the  report  of 
sucn  suspension  shall  thereupon  be  expunged  from  the  record  of  service  of 
Such  employee.  The  civil  service  commission  shall  immediately  be  notified 
of  the  charges  when  made,  of  the  hearing,  and  of  the  finding  thereon.  The 
finding  of  the  hearing  officer  shall  be  final,  unless  within  30  days 
therefrom  the  dismissed  employee  appeals  to  the  civil  service  commission. 
The  appeal  shall  be  in  writing  and  shall  briefly  state  the  grounds 
therefor.  The  civil  service  commission  shall  examine  the  case  and  may 
require  the  hearing  officer  to  furnish  a record  of  the  hearing  and  may 
require  any  additional  evidence  it  deems  material  under  conditions 
established  by  rule  of  the  civil  service  commission,  and  may,  thereupon, 
make  such  decision  as  it  deems  just.  The  order  or  decision  of  the 
commission  upon  such  appeal  shall  be  final  and  shall  forthwith  be  enforced 
by  the  appointing  officer.  If  the  civil  service  commission  shall  reverse 
or  alter  the  finding  of  the  hearing  officer  it  may,  in  its  discretion, 
order  that  the  employee  affected  be  paid  salary  from  the  time  of  his 
discharge  or  suspension. 

The  civil  service  commission  may  hear  and  determine  any  charge 
filed  by  a citizen  or  by  the  authorized  agents  of  the  commission  when  the 
appointing  officer  neglects  or  refuses  to  act.  Removal  or  discharge  may  be 
made  for  any  of  the  following  causes:  incompetence,  habitual  intemperance, 
insubordination,  discourteous  treatment  of  the  public,  dishonesty, 
inattention  to  duties  or  engaging  in  prohibited  political  activities. 

Nothing  in  this  Section  shall  limit  or  restrict  procedures 
governing  lay-offs  or  reduction  in  force. 

Sworn,  uniformed  members  of  the  fire  or  the  police  department 
guilty  of  any  offense  or  violation  of  the  rules  and  regulations  of  their 
respective  departments  shall  be  liable  to  be  punished  by  reprimand,  or  by 
fine  not  exceeding  one  month's  salary  for  any  offense,  or  by  suspension  for 
not  to  exceed  three  months,  or  by  dismissal,  after  hearing  by 
the  commissioners  of  their  respective  departments;  provided,  however,  that 
the  chief  of  each  respective  department  for  disciplinary  purposes  may 
suspend  a member  for  a period  not  to  exceed  10  days  for  violation  of  the 
rules  and  regulations  of  his  department.  Any  member  so  suspended  shall 
have  the  right  to  appeal  such  suspension  to  the  fire  commission  or  to  the 
police  commission,  as  the  case  may  be,  and  have  a hearing  on  such 
suspension.  Written  notice  of  appeal  must  be  filed  within  10  days  after 
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such  suspension  and  the  hearing  of  said  appeal  must  be  held  within  30  days 
after  the  filing  of  said  notice  of  appeal.  If  the  commission  shall  reverse 
or  alter  the  finding  of  the  chief,  it  shall  in  the  case  of  a reversal  and 
in  other  cases  it  may  in  its  discretion,  order  that  the  member  affected  be 
paid  salary  for  the  time  of  his  suspension.  In  the  event  the  chief  should 
exercise  such  power  of  suspension,  the  member  involved  shall  not  be  subject 
to  any  further  disciplinary  action  for  the  same  offense.  Subject  to  the 
foregoing,  members  of  either  department  shall  not  be  subject  to  dismissal, 
nor  to  punishment  for  any  breach  of  duty  or  misconduct,  except  for  cause, 
nor  until  after  a fair  and  impartial  trial  before  the  commissioners  of 
their  respective  departments,  upon  a verified  complaint  filed  with  such 
commission  setting  forth  specifically  the  acts  complained  of,  and  after 
such  reasonable  notice  to  them  as  to  time  and  place  of  hearings  as  such 
commission  may,  by  rule,  prescribe.  The  accused  shall  be  entitled,  upon 
hearing,  to  appear  personally  and  by  counsel;  and  to  secure  and  enforce, 
free  of  expense,  the  attendance  of  all  witnesses  necessary  for  his  defense. 

Notwithstanding  the  above  Sections,  procedures  governing 
disciplinary  matters  may  be  established  through  labor-management  agreement. 
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ARTICLE  XI 

EMPLOYER-EMPLOYEE  RELATIONS  SYSTEM 


General 

The  purpose  of  this  Article  shall  be  to  establish  a mechanism  to 
facilitate  negotiations  between  the  City  and  County  and  recognized  employee 
organizations  with  respect  to  wages,  hours  and  other  terms  and  conditions 
of  employment. 

Employee  Relations  Office 

An  employee  relations  office  shall  be  established  within  the 
office  of  the  mayor,  and  shall: 

1.  Evaluate  the  likely  costs  of  various  labor  and  management 
proposals  under  negotiation;  and 

2.  Be  responsible  for  negotiation  and  administration  of 
memoranda  of  understanding; 

The  mayor  shall  appoint  a director  of  employee  relations,  subject 
to  confirmation  of  the  board  of  supervisors. 

In  addition,  a chief  labor  negotiator  for  the  City  and  County 
shall  be  jointly  designated  by  the  mayor  and  the  board  of  supervisors  in 
a manner  provided  by  ordinance.  The  chief  labor  negotiator  may  be  the 
director  of  employee  relations,  any  other  officer  of  the  City  and  County  or 
any  other  person.  The  chief  labor  negotiator  shall  negotiate  on  behalf  of 
the  City  and  County  with  recognized  employee  organizations. 

11.101  Employer-Employee  Negotiations 

Wages,  hours  and  other  terms  and  conditions  of  employment  for 
employees  of  the  City  and  County  shall  be  established  by  either: 

1.  The  City  and  County  acting  through  the  chief  labor  negotiator 
shall  meet  and  confer  in  good  faith  with  recognized  employee  organizations 
and  shall  attempt  to  reach  agreement  on  all  matters  within  the  scope  of 
negotiation.  Such  agreement  shall  supersede  any  other  terms  and  conditions 
of  employment  for  covered  employees  established  by  Appendix  A in  Sections 
A8.402  - A8.411  and  A8.420  - A8.432  of  this  Charter,  ordinances, 
resolutions,  or  departmental  rules  or  regulations  which  are  inconsistent 
with  such  agreements.  Agreements  may  provide  a procedure  for  final  and 
oinding  arbitration  of  grievances  which  may  arise  between  representatives 
of  the  City  and  County  and  an  employee  or  recognized  employee  organization 
arising  under  an  agreement,  or  of  an  impasse  in  negotiating  subsequent 
agreements.  On  the  expiration  of  an  agreement,  terms  and  conditions  of 
employment  contained  in  the  agreement  shall  terminate,  and  no  employee 
benefit  contained  therein  shall  continue  after  the  expiration  date  of  the 
agreement,  except  as  may  be  specifically  provided  in  the  agreement.  Every 
agreement  shall  include  specific  language  recognizing  this  limitation  of 
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terms  and  conditions  of  employment;  or 

2.  In  the  absence  of  a negotiated  agreement  vnth  respect  to  any 
group  of  employees,  wages,  hours  and  other  terms  and  conditions  of 
employment  shall  be  as  provided  in  Appendix  A of  this  Charter.  For  such 
employees  wages,  hours,  and  other  terms  and  conditions  of  employment  not 
specified  in  Appendix  A shall  be  determined  by  the  board  of  supervisors, 
upon  the  recommendation  of  the  employee  relations  office.  Such 
recommendation  shall  be  based  upon  a survey  by  the  personnel  department  in 
the  six  bay  area  counties  of  benchmark  classes  of  public  and  private 
employees  who  are  providing  like  work  and  like  services. 

11.102  Memoranda  of  Understanding 

Memoranda  of  Understanding  which  incorporate  labor-management 
agreements  shall  be  adopted  by  resolutions  of  the  board  of  supervisors. 

11.103  Strike  Prohibition 

The  people  of  the  City  and  County  find  that  the  instigation  of  or 
participation  in,  strikes  against  the  City  and  County  by  any  officer  or 
employee  of  the  City  and  County  constitutes  a serious  threat  to  the  lives, 
property  and  welfare  of  its  citizens  and  hereby  declare  as  follows: 

1.  No  person  holding  a position  by  appointment  or  employment 
under  the  civil  service  provisions  of  this  Charter  shall  strike,  or  cause, 
instigate  or  afford  leadership  to  a strike,  or  honor  a strike  against  the 
City  and  County  by  willfully  abstaining  from  the  full,  faithful  and  proper 
performance  of  the  duties  of  employment;  and 

2.  In  the  event  of  a strike  by  members  of  an  employee 
organization  recognized  by  the  city  and  county,  the  city  and  county  shall 
deem  good  faith  negotiations  to  have  ended.  For  a period  of  one  year 
subsequent  to  such  a strike,  compensation  for  members  of  such  an  employee 
organization  shall  be  determined  by  the  provisions  of  Appendix  A of  this 
charter.  However,  the  city  and  county  may  continue  to  provide  certain 
benefits  of  employment  not  contained  in  Appendix  A if  total  compensation  is 
reduced  by  an  amount  equivalent  to  their  value.  At  the  end  of  one  year, 
the  city  and  county  may  negotiate  a new  agreement,  as  provided  in  Section 
11.101. 
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ARTICLE  XII 

EMPLOYEE  RETIREMENT  AND  HEALTH  SERVICE  SYSTEMS 
■ji't  Jne:  Employee  Retirement  System 
Retirement  Board 

There  shall  be  a retirement  board  of  the  City  and  County  which 
snail  consist  of  seven  members  as  follows:  the  president  of  the  board  of 
supervisors,  three  public  members  to  be  appointed  by  the  mayor,  and  three 
members  elected  from  the  active  membership  of  the  retirement  system.  The 
public  members  appointed  by  the  mayor  shall  hold  either  a degree  of  doctor 
of  medicine  or  shall  be  experienced  in  life  insurance,  actuarial  science, 
employee  pension  planning  or  investment  portfolio  management,  and  shall  be 
appointed  by  the  mayor;  provided,  however,  that  there  shall  be  one 
appointive  member  who  holds  a degree  of  doctor  of  medicine.  The  term  of 
the  SIX  members,  other  than  the  president  of  the  board  of  supervisors, 
shall  be  five  years.  The  three  elected  members  need  not  be  residents  of 
the  city  and  county.  Vacancies  on  the  board  shall  be  filled  by  the  mayor 
for  the  remainder  of  the  unexpired  term,  or  in  the  case  of  elected  employee 
members,  until  the  next  regularly  scheduled  employee  member  election.  The 
retirement  board  shall  appoint  and  may  remove  an  executive  director  and 
actuary,  who  shall  hold  office  at  its  pleasure,  and  shall  employ  a 
consulting  actuary. 

The  retirement  board  shall  be  the  sole  authority  and  judge, 
consistent  with  this  Charter  and  ordinances,  as  to  the  conditions  under 
which  members  of  the  retirement  system  may  receive  and  may  continue  to 
receive  benefits  under  the  retirement  system,  and  shall  have  exclusive 
control  of  the  administration  and  investment  of  such  funds  as  may  be 
established,  provided  that  all  investments  shall  be  of  the  character  legal 
for  insurance  companies  within  the  State  of  California,  and  that  funding 
and  investment  policies  shall  be  consistent  with  the  principles  and 
practices  recognized  by  the  American  Academy  of  Actuaries. 

12.101  Executive  Director  and  Actuary 

The  executive  director  shall  administer  the  retirement  system  in 
accordance  with  the  provisions  of  this  Charter  and  the  policies  and 
regulations  of  the  retirement  board.  The  executive  director  and  actuary, 
or  their  designees,  shall  have  the  power  to  administer  oaths  and 
affirmations  in  all.  matters  pertaining  to  the  business  of  the  retirement 
system. 

12.102  Hearing  Officer 

Any  application  for  disability  leave,  disability  retirement,  or 
death  allowance  made  pursuant  to  this  Charter  shall  be  heard  by  a hearing 
officer  employed  under  contract  by  the  retirement  board  and  selected  by 
procedures  set  forth  in  its  rules,  which  shall  include  rules  setting  forth 
the  qualifications  and  selection  procedure  necessary  to  appoint  a qualified 
and  unbiased  hearing  officer.  Following  public  hearing,  the  hearing 
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officer  shall  determine  whether  such  application  shall  be  granted  or 
denied.  All  expenses  related  to  processing  and  adjudicating  such 
applications  shall  be  paid  from  the  compensation  fund. 

At  any  time  within  thirty  days  after  the  service  of  the  hearing 
officer’s  decision,  the  applicant  or  any  other  affected  party,  including 
the  retirement  system,  may  petition  the  hearing  officer  for  a rehearing 
upon  one  or  more  of  the  following  grounds  and  no  other: 

1.  That  the  hearing  officer  acted  without  or  in  excess  of  his 

powers ; 

2.  That  the  decision  was  procured  by  fraud; 

3.  That  the  evidence  does  not  justify  the  decision; 

4.  That  the  petitioner  has  discovered  new  material  evidence  which 
could  not,  with  reasonable  diligence,  have  been  discovered  and  produced  at 
the  hearing. 

The  decision  of  the  hearing  officer  shall  be  final  upon  the 
expiration  of  thirty  days  after  the  petition  for  rehearing  is  denied,  or  if 
the  hearing  is  granted,  upon  the  expiration  of  thirty  days  after  the 
rendition  of  the  decision.  Such  final  decision  shall  not  be  subject  to 
amendment,  modification,  or  recission  by  the  retirement  board,  but  shall  be 
subject  to  review  by  the  retirement  board  only  for  the  purpose  of 
determining  whether  to  seek  judicial  review. 

12.103  Trust  Fund 

The  retirement  fund  shall  be  a trust  fund  to  be  administered  by 
the  retirement  board  in  accordance  with  the  provisions  of  this  Charter 
solely  for  the  benefit  of  the  active  members  and  retired  members  of  the 
retirement  system  and  their  survivors  and  beneficiaries.  Administrative 
costs  of  the  retirement  system,  as  adopted  by  the  board  of  supervisors  in 
the  annual  budget,  shall  be  funded  by  the  Trust  Fund. 

Part  Two:  Health  Service  System 

12.200  Health  Service  Board 

There  shall  be  a health  service  board  of  the  City  and  County 
which  shall  consist  of  seven  members  as  follows:  the  chairman  of  the 
finance  committee  of  the  board  of  supervisors,  the  city  attorney,  or 
designated  assistant  city  attorney,  two  members  appointed  by  the  mayor,  one 
of  whom  shall  be  a resident  official  of  an  insurance  company  and  the  other 
a doctor  of  medicine,  ana  three  members  elected  by  the  members  of  the 
system  from  among  their  number.  Elections  shall  be  conducted  by  the 
Registrar  in  a manner  prescribed  by  ordinance.  Elected  members  need  not 
reside  within  the  city  and  county.  The  terms  of  members,  other  than  the 
two  ex  officio  members,  shall  be  five  years,  one  term  expiring  on  May  15  of 
each  year. 


A vacancy  on  the  health  service  board  appointive  by  the  mayor 
shall  be  filled  by  the  mayor.  A vacancy  in  an  elective  office  on  the 
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wealth  service  boarxl  shall  be  filled  by  a special  election  within  90  days 
iftr-r  rhe  vacancy  occurs  unless  a regular  election  is  to  be  held  and  within 
.r.ontns  after  sucn  vacancy  shall  have  occurred. 

The  health  service  board  shall: 

1.  Establish  and  maintain  detailed  historical  costs  for  medical 
-:'.d  hospital  care  ana  conduct  an  annual  review  of  such  costs; 

2.  Apply  benefits  without  special  favor  or  privilege; 

3.  Put  such  plans  into  effect  and  through  its  staff,  conduct  and 
administer  the  same  and,  contract  therefor  and  use  the  funds  of  the  system; 
and 


4.  Make  rules  and  regulations  for  the  transaction  of  its 
business,  the  granting  of  exemptions  and  the  admission  to  the  system  of 
menbers . 

12.201  Medical  Director  or  Executive  Director 

The  health  service  board  shall  appoint  and  may  remove  a full-time 
medical  director  who  shall  be  a doctor  of  medicine  with  experience  in 
administering  health  plans  or  in  comparable  work,  or  an  executive  officer 
with  experience  in  administering  health  plans  or  in  comparable  v/ork  and  a 
part-time  medical  adviser  who  sha.ll  be  a doctor  of  medicine  with  such 
experience.  The  health  service  board  and  each  committee  of  the  board  shall 
confine  its  activities  to  policy  matters  and  to  matters  coming  before  it  as 
an  appeal  board. 

12.202  Membership  in  Health  Service  System 

The  members  of  the  system  shall  consist  of  all  permanent 
employees  of  the  City  and  County,  which  shall  include  officers  of  the  City 
and  County,  of  the  unified  school  district  and  of  the  parking  authority  of 
the  City  and  County. 

12.203  Health  Service  System  Fund 

The  health  service  system  fund  shall  be  a trust  fund  to  be 
administered  by  the  health  service  system  board  in  accordance  with  the 
provisions  of  this  Charter  solely  for  the  benefit  of  the  active  members  and 
retired  members  of  the  health  service  system.  Administrative  costs  of  the 
health  service  system,  as  adopted  by  the  board  of  supervisors  in  the  annual 
budget,  shall  be  funded  by  the  trust  fund. 
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ARTICLE  XIII 
ELECTIONS 


13.100  City  and  County  Elections 

There  shall  be  a general  municipal  election  to  fill  the  elective 
offices  of  the  City  and  County,  other  than  those  filled  at  the  time  of  a 
statewide  election. 

With  respect  to  each  elective  office  of  the  City  and  County,  if 
no  candidate  for  the  office  receives  a majority  of  the  votes  cast  at  an 
election  for  such  office,  the  two  candidates  receiving  the  most  votes 
thereby  qualify  to  have  their  names  placed  on  the  ballot  for  a runoff 
municipal  election. 

The  board  of  supervisors  shall  maintain  a fund  sufficient  to  pay 
all  costs  and  expenses  of  the  City  and  County  with  respect  to  a special 
municipal  election,  and  such  fund  shall  be  used  solely  to  pay  the  costs  of 
such  an  election.  Upon  payment  of  any  such  costs  or  expenses,  an 
appropriation  shall  be  made  in  the  next  succeeding  appropriations  ordinance 
sufficient  to  reimburse  the  fund. 

All  laws  of  the  State  of  California  with  respect  to  elections 
shall  apply  to  elections  in  the  City  and  County,  except  as  otherwise 
provided  by  this  Charter  or  ordinance  and  consistent  with  state  law. 

13.101  Terms  of  Elective  Office 

Except  in  the  case  of  an  appointment  or  an  election  to  fill  a 
vacancy,  the  term  of  office  of  each  elected  official  shall  commence  at 
12:00  noon  on  the  second  Monday  in  January  following  the  date  of  election. 

Subject  to  provisions  for  runoff  elections,  where  such  apply: 

At  the  primary  election  in  1930  and  every  fourth  year  thereafter, 
four  members  of  the  board  of  education  and  four  members  of  the  governing 
board  of  the  community  college  district  shall  be  elected. 

At  the  general  municipal  election  in  1981  and  every  fourth  year 
thereafter,  supervisors  from  even  numbered  districts,  a city  attorney,  and 
a treasurer  shall  be  elected. 

At  the  general  election  in  1982  and  every  fourth  year  thereafter, 
3 members  of  the  board  of  education,  and  3 members  of  the  governing  board 
of  the  community  college  district  shall  be  elected. 

At  the  primary  election  in  1982  and  every  fourth  year  thereafter, 
an  assessor  and  a public  defender  shall  be  elected. 

At  the  general  municipal  election  in  1983  and  every  fourth  year 
thereafter,  a mayor,  supervisors  from  odd  numbered  districts,  a sheriff, 
and  a district  attorney  shall  be  elected. 
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No  person  shall  be  eligible  for  a period  of  one  year  after  the 
’ast  day  jt  service  as  mayor  or  member  of  the  board  of  supervisors  for 

i.aoifitment  :o  any  ^'ul  1-time  position  carrying  compensation  v/ith  the  City 
and  -ounty. 

Ij.U'J  Registrar  of  Voters 

The  registrar  shall  register  voters,  conduct  elections,  establish 
precincts,  certify  petitions,  appoint  election  officers  and  be  responsible 
for  all  other  matters  pertaining  to  elections  in  the  City  and  County. 

13.103  Nomination 

Not  less  than  60  days  prior  to  a general  or  special  municipal  or 
statewide  election  each  person  wishing  to  be  a candidate  for  an  elective 
office  shall  file  with  the  registrar  of  voters: 

1.  A declaration  of  candidacy  in  such  form  as  shall  be 
prescribed  by  the  registrar  of  voters; 

2.  A filing  fee  of  two  percent  of  the  current  annual  salary  for 
the  office  sought  or  the  signatures  of  such  number  of  electors  as  is 
required  by  1 aw;  and 

3.  Signatures  of  not  less  than  20  nor  more  than  30  electors, 
who,  in  the  case  of  elections  by  district,  shall  reside  in  the  respective 
districts . 


Upon  fulfillment  of  these  requirements,  the  registrar  of  voters 
shall  certify  the  candidate  as  nominated  and  place  the  name  on  the  ballot. 
A candidate  may  withdraw  such  candidacy  at  any  time  up  to  50  days  prior  to 
the  election  by  filing  with  the  registar  a statement  of  withdrawal  signed 
by  such  candidate. 

The  registrar  of  voters  shall  preserve  for  a period  of  four 
years,  in  a manner  accessible  to  the  public,  all  declarations,  signatures, 
and  lists  of  sponsors  filed  pursuant  to  this  Section  13.103. 

13.104  Qualification 

Each  candidate  for  an  elective  office  of  the  City  and  County 
shall  oe  an  elector,  and  each  elected  officer  shall  continue  to  be  an 
elector  during  the  term  of  the  office.  In  the  case  of  elections  by 
district  the  candidate  or  officer  shall  also  reside  in  the  particular 
district . 

13.105  Precincts 

The  registrar  of  voters  shall  appoint  election  officers  for  each 
precinct  for  each  general,  runoff  and  special  municipal  election. 

The  registrar  of  voters  may  withhold  the  pay  of  any  election 
officer  who  neglects,  disregards  or  violates  election  laws. 
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13.106  Election  Material  Mailed  to  Voters 

A voter's  pamphlet  including  a sample  ballot,  candidates' 
statements,  lists  of  sponsors,  arguments  for  and  against  each  ballot 
measure,  any  financial  impact  statements  prepared  by  the  controller,  and 
arguments  for  and  against  the  recall  of  any  officers  shall  be  mailed  to 
each  elector  so  as  to  be  received  at  least  ten  days  prior  to  each  general, 
runoff  or  special  municipal  election. 

13.107  Electors;  Eligibility 

The  registrar  of  voters  shall  qualify  electors  as  voters  as 
prescribed  by  law. 

13.108  Determination  of  Election  Results 

The  canvass  of  voters,  canvass  of  returns,  declaration  of 
elections  and  certification  of  elections  shall  be  made  as  prescribed  by 
law.  If  a person  elected  fails  to  qualify,  the  office  shall  be  filled  in 
the  manner  prescribed  by  this  Charter  for  the  filling  of  a vacancy  in  such 
office . 

13.109  Reporting  of  Campaign  Financing 

The  board  of  supervisors  shall  by  ordinance  prescribe 
requirements  for  campaign  contributions  and  expenditures  and  any 
limitations  thereon  with  respect  to  candidates  for  elective  office  and 
ballot  measures  in  the  City  and  County. 
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ARTICLE  XIV 

INITIATIVE,  REFERENDUM  AND  RECALL 


14.10U  General 

Except  as  otherwise  provided  in  this  Article,  the  voters  of  the 
vluy  ano  County  shall  have  the  power  to  enact  initiatives  and  the  power  to 
nullify  ordinances  by  referendum. 

An  elected  official  of  the  City  and  County  may  be  recalled  by  the 
voters  as  provided  by  this  Charter  and  by  the  laws  of  the  State  of 
California,  except  that  no  recall  petition  shall  be  filed  with  respect  to 
any  officer  who  has  held  office  for  less  than  six  months. 

Declarations  of  policy  may  be  proposed  as  provided  in  Section 
2.115  of  this  Charter. 

14.101  Initiatives 

By  petition,  the  voters  may  propose  an  initiative.  Such 
petition,  when  signed  by  voters  in  a number  equal  to  at  least  five  percent 
of  the  votes  cast  for  mayor  in  the  last  preceding  general  municipal 
election  at  which  a mayor  was  elected,  shall  be  submitted  by  the  registrar 
of  voters  to  a vote  of  the  electorate.  Such  vote  shall  occur  at  the  next 
statewide  election  or  general  municipal  election  that  shall  occur  at  any 
time  after  90  days  from  the  date  of  the  certificate  of  sufficiency  attached 
to  the  petition  accompanying  such  measure  unless  the  board  of  supervisors, 
by  ordinance,  directs  that  the  measure  be  voted  upon  at  a special  municipal 
election.  If  the  petition  accompanying  a proposed  initiative  is  signed  by 
voters  in  a number  equal  to  at  least  ten  percent  of  the  votes  cast  for 
mayor  in  the  last  preceding  general  municipal  election  at  which  a mayor  was 
elected,  and  contains  a request  that  the  initiative  be  submitted  forthwith 
to  voters  at  a special  municipal  election,  the  registrar  of  voters  shall 
promptly  call  such  an  election.  Such  special  municipal  election  shall  be 
held  not  less  than  60  nor  more  than  75  days  from  the  date  of  calling  the 
same,  at  which  election  the  initiative  shall  be  submitted  to  voters,  unless 
it  is  within  60  days  of  a general  or  primary  election,  in  which  event  it 
shall  be  submitted  at  such  general  or  primary  election. 

Except  for  any  amendment  to  this  Charter,  the  mayor  or  one  third 
of  the  board  of  supervisors  may  propose  an  initiative  to  be  submitted  to 
the  voters  at  the  next  general  municipal  election  or  statewide  election.  A 
majority  of  the  board  of  supervisors  may  call  a special  election  with 
respect  to  an  initiative,  unless  it  is  within  60  days  of  a general 
municipal  election  or  statewide  election,  or  may  propose  any  amendment  to 
this  Charter. 

No  initiative  or  declaration  of  policy  approved  by  the  voters 
shall  be  subject  to  veto,  or  to  amendment  or  repeal  except  by  the  voters, 
unless  such  initiative  or  declaration  of  policy  shall  otherwise  provide. 
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14.102  Referendum 

Referendum  petitions  shall  be  signed  by  a number  of  voters  equal 
to  at  least  ten  percent,  or,  in  the  case  of  any  ordinance  granting  any 
public  utility  franchise,  at  least  five  percent,  of  the  total  number  of 
votes  cast  for  mayor  in  the  last  preceding  mayoral  election. 

A referendum  proposed  by  a majority  of  the  board  of  supervisors 
shall  be  voted  on  at  a general  or  special  municipal  election  within  30  days 
of  the  date  the  board  of  supervisors  votes  to  place  the  measure  on  the 
ballot . 

14.103  Recall 

A recall  petition  other  than  with  respect  to  a member  of  the 
board  of  supervisors,  shall  include  the  signatures  of  voters  in  a number 
equal  to  at  least  ten  percent  of  the  votes  cast  for  mayor  at  the  last 
preceding  mayoral  election.  A recall  petition  with  respect  to  a member  of 
the  board  of  supervisors  shall  include  the  signatures  of  voters  residing 
within  the  supervisorial  district  which  such  member  represents  in  a number 
equal  to  at  least  fifteen  percent  of  the  votes  cast  for  mayor  in  such 
supervisorial  district.  A recall  petition  shall  state  the  grounds  on  which 
the  recall  is  based. 

Upon  certification  of  sufficiency  of  the  recall  petition  by  the 
registrar,  the  registrar  shall  forthwith  call  a special  municipal  election, 
to  be  held  at  a date  not  less  than  60  nor  more  than  75  days  from  the  date 
of  its  calling  at  which  said  recall  shall  be  submitted  to  voters,  unless 
within  60  days  of  a general  or  primary  election,  in  which  event  it  shall  be 
submitted  at  such  general  or  primary  election. 

14.104  Petitions  - Withdrawal  of  Signatures 

A person  signing  a petition  for  initiative,  referendum  or  recall 
may  withdraw  his  or  her  name  from  such  petition  by  filing  with  the 
registrar  of  voters  a verified  revocation  of  that  signature  prior  to  the 
filing  of  such  petition  itself. 

14.105  Elections  Code 

The  board  of  supervisors  shall  adopt  an  elections  code,  with  such 
terms  and  provisions  as  are  not  inconsistent  with  this  Charter. 
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ARTICLE  XV 

MISCELLANEOUS  PROVISIONS 


iS.ioU  Jao'tt-  Cars 

In  the  conduct  of  the  municipal  railway  there  shall  be  maintained 
and  operated  cable  car  lines  as  follows: 

1.  A line  commencing  at  Powell  and  Market  Streets;  thence  along 
Powell  Street  to  Jackson  Street;  thence  along  Jackson  Street  to  Mason 
Street;  thence  along  Mason  Street  to  Columbus  Avenue;  thence  along  Columbus 
Avenue  to  Taylor  Street;  thence  along  Taylor  Street  to  a terminal  at  Bay 
Street;  returning  from  Bay  and  Taylor  Streets  along  Taylor  Street  to 
Columbus  Avenue;  thence  along  Columbus  Avenue  to  Mason  Street;  thence  along 
Mason  Street  to  Washington  Street;  thence  along  Washington  Street  to  Powell 
Street;  and  thence  along  Powell  Street  to  Market  Street,  the  point  of 
commencement . 

2.  A line  commencing  at  Powell  and  Market  Streets;  thence  along 
Powell  Street  to  Jackson  Street;  thence  along  Jackson  Street  to  Hyde 
Street;  thence  along  Hyde  Street  to  a terminal  at  Beach,  returning  from 
Beach  and  Hyde  Streets  along  Hyde  Street  to  Washington  Street;  thence  along 
Washington  Street  to  Powell  Street;  thence  along  Powell  Street  to  Market 
Street,  the  point  of  commencement. 

3.  A line  commencing  at  Market  and  California;  thence  along 
California  Street  to  a terminal  at  Van  Ness  Avenue;  returning  from  Van  Ness 
Avenue  along  California  Street  to  Market  Street,  the  point  of  commencement. 

To  fully  effectuate  the  intent  of  this  Section  15.100,  the  public 
utilities  commission  shall  maintain  and  operate  said  lines  at  the  normal 
levels  of  scheduling  and  service  in  effect  on  July  1,  1971;  provided, 
however,  that  nothing  herein  contained  shall  prevent  the  commission  from 
increasing  at  any  time  the  said  levels  of  scheduling  and  service. 

The  fare  on  any  cable  car  line  shall  not  exceed  the  local  fare 
under  the  provisons  of  this  Charter  for  other  types  of  carrier  equipment 
employed  in  the  operation  of  the  San  Francisco  Municipal  Railway. 

15.101  Acquisition  of  Public  Utilities 

It  is  the  declared  purpose  and  intention  of  the  people  of  the 
City  ana  County,  when  public  interest  and  necessity  demand,  that  public 
utilities  shall  be  gradually  acquired  and  ultimately  owned  by  the  City  and 
County.  Whenever  the  board  of  supervisors  shall  determine  that  the  public 
interest  or  necessity  demands  the  acquisition,  construction  or  completion 
of  any  public  utility  or  utilities  by  the  City  and  County,  or  whenever  the 
electors  shall  petition  the  board  of  supervisors,  as  provided  in  Article 
XIV  of  this  Charter,  for  the  acquisition  of  any  public  utility  or 
utilities,  the  supervisors  must  procure  a report  from  the  public  utilities 
commission  thereon. 
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15.102  Appropriations  for  Maintenance  of  Certain 
Cultural  Facilities 

The  board  of  supervisors  shall  annually  appropriate: 

1)  to  the  v/ar  memorial  and  performing  arts  center  commission  an 
amount  sufficient  to  defray  the  cost  of  maintaining,  operating  and  caring 
for  the  war  memorial  and  performing  arts  center; 

2)  to  the  fine  arts  museums  commission  an  amount  sufficient  for 
the  purpose  of  maintaining,  operating,  providing  for  the  security  of, 
expanding,  and  superintending  the  fine  arts  museums  and  for  the  purchase  of 
objects  of  art,  literary  productions,  and  otner  personal  property; 

3)  to  the  Asian  art  commission  an  amount  sufficient  for  the 
purpose  of  maintaining,  displaying,  and  providing  for  the  security  of  the 
City  and  County's  collection  of  Asian  art; 

4)  to  the  California  Academy  of  Sciences  funds  necessary  for  the 
maintenance,  operation,  and  continuance  of  the  Steinhart  Aquarium.  The 
board  of  supervisors  shall  have  the  power  to  furnish  to  the  California 
Academy  of  Sciences  such  funds  as  the  board  shall  deem  proper  for  the 
maintenance,  operation,  and  continuance  of  any  or  all  other  of  said 
buildings  and  improvements  heretofor  or  hereafter  erected. 

15.103  Open  Space  Acquisitions  and  Park 
Renovation  Fund 

There  shall  be  an  open  space  acquisition  and  park  renovation 
fund,  to  be  administered  by  the  recreation  and  park  commission.  Monies 
therein  shall  be  appropriated,  transferred,  expended  or  used  as  provided 
for  herein  for  those  recreation  and  open  space  purposes  determined  by  the 
planning  commission  to  be  consistent  with  the  recreation  and  open  space 
element  of  the  general  plan  of  the  City  and  County  and  in  accordance  with 
the  "Recreation  and  Open  Space  Programs"  to  implement  the  recreation  and 
open  space  element  approved  by  the  planning  commission  on  July  19,  1973,  as 
from  time  to  time  modified  by  a majority  vote  of  each  of  the  planning 
commission  and  recreation  and  park  commission  meeting  jointly,  and  with  the 
concurrence  of  the  board  of  supervisors.  The  recreation  and  open  space 
element  of  the  comprehensive  plan  and  the  "Recreation  and  Open  Space 
Programs,"  as  from  time  to  time  modified,  shall  continue  to  identify 
neighborhoods  which  are  in  special  need  of  recreation  and  open  space 
facilities,  and  shall  designate  such  neighborhoods  as  "high-need 
neighborhoods."  Monies  in  the  open  space  acquisition  and  park  renovation 
fund  shall  be  used  to  acquire  by  purchase,  lease,  exchange,  eminent  domain 
or  otherwise,  real  property,  interests  therein,  and  improvement  and 
development  rights  thereon  and  to  develop  and  maintain  lana  so  acquired. 
Lands  currently  under  the  jurisdiction  of  the  San  Francisco  Port  Commission 
may  be  acquired  by  lease  or  otherwise  and  may  be  leasee  and  administered 
with  the  funds  provided  for  herein  for  purposes  consistent  with  this 
Section.  The  recreation  and  park  commission  and  the  San  Francisco  Port 
Commission  are  hereby  authorized  to  enter  into  contracts  appropriate  to 
carry  out  the  purposes  of  this  Section. 

There  shall  continue  to  be  imposed,  for  a period  of  15  years 
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starting  with  the  fiscal  year  1975-1970,  an  annual  tax  of  $0.10  for  each 
SK-'.  assessed  valuation  to  be  utilized  for  the  purposes  provided  for  in 
this  Section.  Revenues  obtained  thereby  shall  be  in  addition  to,  and  not  in 
olace  of.  any  sums  normally  budgeted  for  the  recreation  and  park 
commission,  and,  together  with  interest  earned  thereon,  shall  be  deposited 
into  the  open  space  acquisition  and  park  renovation  fund.  In  addition,  all 
grants,  gifts,  and  bequests  paid  to  the  City  and  County  for  open  space 
acquisition  and  park  renovation,  and  interest  earned  thereon,  unless 
otherwise  restricted,  shall  be  deposited  into  the  fund.  Establishment  of 
this  fund  is  not  intended  to  preclude  any  other  similar  programs  or  any 
similar  use  of  funds  by  the  City  and  County.  All  amounts  paid  into  said 
fund  shall  be  maintained  by  the  treasurer,  separate  and  apart  from  all 
other  City  and  County  funds,  and  shall  be  secured  by  his  or  her  official 
bond . 


Monies  in  the  fund  shall  be  used  for:  (i)  the  acquisition  and 
development  of  lands  within  or  contiguous  to  "high-need  neighborhoods,"  or 
lands  on  the  northern  waterfront  and  bay  shoreline  for  recreation  purposes; 
(ii)  the  acquisition  and  development  of  properties  within  the  City  and 
County  for  open  space  purposes;  and  (iii)  the  renovation  of  existing  parks 
and  recreation  facilities  within  the  City  and  County. 

Each  year,  monies  in  the  fund  shall  be  used  to  match,  on  a 
dol 1 ar-for-dol 1 ar  basis,  private  funds,  grants,  or  donations  given  to  the 
City  and  County  for  the  purpose  of  renovating  existing  parks  and 
recreational  facilities  up  to  an  amount  equal  to  15  percent  of  the  amount 
of  the  monies  provided  for  the  fund  in  that  year.  Each  year,  monies  in  the 
fund  shall  be  used  without  a matching  requirement  for  the  purpose  of 
renovating  existing  parks  and  recreational  facilities  up  to  an  amount  equal 
to  ten  percent  of  the  amount  of  the  monies  provided  for  the  fund  in  that 
year.  Monies  unspent  in  either  category  of  this  subsection  after  the  end  of 
one  fiscal  year  shall  be  carried  forward  to  the  next  fiscal  year  and  shall 
be  used  only  for  the  same  purposes  as  they  were  originally  set  aside. 

The  remaining  monies  shall  be  used  as  hereafter  indicated  in  the 
following  two  paragraphs. 

In  each  of  the  first  five  years  of  the  fund's  existence,  a 
minimum  of  50  percent  of  the  remainder  of  the  monies  in  the  fund  shall  be 
used  to  acquire  real  property,  and  at  least  25  percent  of  the  remainder  of 
the  monies  in  the  fund  shall  be  used  for  acquisition  of  properties  within 
or  contiguous  to  "high-need  neighborhoods";  the  balance  of  the  remainder  of 
the  monies  in  the  fund  shall  be  used  for  administrative  expenses  and  the 
maintenance  and  development  of  properties  acquired  through  the  fund. 

At  any  time  after  the  end  of  five  years,  the  proportion  of  funds 
to  be  used  for  acquisition  as  herein  set  forth,  may  be  modified  by  the 
board  of  supervisors.  At  any  time  after  the  end  of  ten  years,  if  the  then- 
current  "Recreation  and  Open  Space  Programs"  no  longer  shows  any  lands 
appropriate  for  open  space  and  recreation  purposes,  then  the  limitation 
that  funds  may  only  be  used  for  the  maintenance  and  development  of 
properties  acquired  from  the  fund  may  be  modified  in  whole  or  in  part  by 
the  board  of  supervisors  to  provide  that  funds  may  be  used  to  expand  the 
maintenance  and  development  of  other  properties  held  by  the  recreation  and 
park  department  in  "high-need  neighborhoods"  identified  in  the  then  current 
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"Recreation  and  Open  Space  Programs." 

The  recreation  and  park  commission  and  the  planning  commission 
shall  hold  at  least  one  joint  public  meeting  annually  and  shall  at  such 
time  receive  and  review  a report  from  the  general  manager  of  the  recreation 
and  park  department  on  the  implementation  of  the  "Recreation  and  Open  Space 
Programs,"  on  expenditures  made  from  the  open  space  acquisition  and  park 
renovation  fund,  and  on  properties  developed  in  the  preceding  year  for 
recreation  uses.  The  general  manager  of  the  recreation  and  park  department 
shall  also  make  general  recommendations  of  further  lands  for  acquisition, 
improvement,  or  development  for  approval  by  a majority  of  each  of  the 
recreation  and  park  commission  and  the  city  planning  commission  meeting 
jointly,  and  with  the  concurrence  of  the  board  of  supervisors. 

15.104  Law  Library 

The  San  Francisco  Law  Library,  established  under  an  act  of  the 
Legislature  approved  March  9,  1870,  shall  be  under  the  management  and 
control  of  the  board  of  trustees,  which  shall  consist  of  seven  appointive 
members  of  the  San  Francisco  bar,  and  the  mayor,  the  presiding  judge  and 
the  three  judges  of  the  appellate  department  of  the  superior  court,  ex 
officio.  All  vacancies  on  said  board  shall  be  filled  by  said  board. 

The  board  of  trustees  shall  appoint  and  ct  its  pleasure  may 
remove  a librarian,  who  shall  be  its  executive  officer,  and  such  assistants 
as  are  necessary  for  the  proper  conduct  and  operation  of  the  library.  The 
salaries  of  the  librarian  and  the  assistants  and  employees  shall  be  fixed 
by  the  board  of  supervisors  as  provided  by  this  Charter  for  other  City  and 
County  employees. 

The  supervisors  shall  provide  suitable  and  sufficient  quarters 
for  the  law  library,  fix  up  and  furnish  the  same  and  provide  for  the  supply 
of  necessary  light,  heat,  stationery  and  other  conveniences.  The  library 
shall  be  so  located  as  to  be  readily  accessible  to  the  judges  and  the 
officers  of  the  court. 

The  county  clerk  and  the  clerk  of  the  municipal  court  shall 
collect  the  fees  provided  for  law  libraries  by  general  law  and  the  fees  so 
collected  by  such  officers  or  by  any  officers  under  any  other  provisions  of 
the  law  shall  be  paid  to  the  treasurer  of  the  law  library  monthly,  and 
shall  constitute  a law  library  fund  to  be  expended  by  the  law  library 
trustees  in  the  purchase  of  books  and  periodicals,  and  in  the  establishment 
and  maintenance  of  the  law  library. 

The  judiciary,  city,  county  and  state  officials,  members  of  the 
bar  and  all  inhabitants  of  the  City  and  County  shall  have  free  access,  use 
and  enjoyment  of  the  law  library,  subject  to  rules  and  regulations  of  the 
board  of  trustees. 

15.105  Citizen  Participation;  Publication  of  and 
Access  to  Public  Documents 

The  publication  of  and  full  public  access  to  public  documents, 
except  for  those  subject  to  confidentiality,  shall  be  as  required  by  law. 
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13.106  Franchises 

Franchises  shall  be  granted  by  a competitive  procurement  process 
for  not  more  than  25  years. 

Mnancial  Disclosure 

All  public  officers,  as  defined  by  the  laws  of  the  State  of 
California  and  including  all  the  commissioners  of  the  City  and  County, 
shall  disclose  financial  information  in  accordance  with  such  state  law. 

The  county  clerk  shall  maintain  all  such  records  and  be  responsible  for  the 
enforcement  of  this  Section. 

15.108  Recreation  and  Parks;  Buildings  and  Lands 

The  responsibilities  of  the  City  and  County  with  respect  to 
recreation  and  parks  shall  be  limited  as  follows: 

1.  No  building  or  structure,  except  for  nurseries,  equipment 
storage  facilities  and  comfort  stations,  shall  be  erected,  enlarged  or 
expanded  in  Golden  Gate  Park  unless  such  action  has  been  approved  by  a vote 
of  two  thirds  of  the  members  of  board  of  supervisors;  and 

2.  No  park  land  may  be  sold  or  leased  for  purposes  other  than 
recreation  unless  approved  by  a vote  of  the  electors. 

15.109  Conflict  of  Interest 

Any  elected  official,  member  of  any  board  or  commission,  and  any 
employee  of  the  City  and  County  must  disqualify  themselves  from  making, 
participating  in  the  making,  or  using  their  official  positions  to  influence 
the  making  of  any  governmental  decision  which  will  forseeably  have  a 
material  financial  effect,  distinguishable  from  its  effect  on  the  public 
generally,  on  any  financial  interest  as  defined  in  Government  Code  Section 
37103.  No  elected  official,  member  of  any  board  or  commission,  or  any 
employee  of  the  City  and  County  shall  be  prevented  from  making  or 
participating  in  the  making  of  any  decision  to  the  extent  his  or  her 
participation  is  legally  required  for  the  decision  to  be  made.  The  fact 
that  any  elected  official's,  board  or  commission  member's,  or  employee's 
vote  as  a member  of  a multi-member  body  is  needed  to  break  a tie  does  not 
make  such  person's  participation  legally  required  for  purposes  of  this 
section . 

15.111  Taxpayers'  Suits 

In  the  event  that  a taxpayer  of  the  City  and  County  institutes 
suit  or  other  proceeding  as  provided  by  law  against  any  officer,  board  or 
commission  of  the  City  and  County  in  the  name  of  said  taxpayer  on  behalf  of 
the  City  and  County,  if  judgement  be  finally  entered  in  such  taxpayer's 
favor  such  taxpayer  shall  be  allowed  costs  and  also  such  reasonable 
compensation  for  attorney's  fees  as  may  be  fixed  by  the  court. 

15.112  California  Academy  of  Sciences 

All  buildings  and  improvements  erected  by  or  under  the  authority 
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of  the  California  Academy  of  Sciences,  in  or  on  proerty  owned  or  controlled 
by  the  City  and  County,  including  but  not  limited  to  the  Steinhart 
Aquarium,  the  original  Natural  History  Museum,  the  Simson  African  Hall,  and 
the  additions  housing,  among  other  things,  the  Alexander  F.  Morrison 
Planetarium  and  Auditorium,  are  the  property  of  the  City  ana  County. 
However,  the  buildings  and  improvements,  and  the  activities  and  personnel 
therein  shall  be  controlled  exclusively  by  the  California  Academy  of 
Sciences,  except  that  employees  of  the  City  and  County  shall  be  subject  to 
the  civil  service  and  salary  standardization  provisions,  and  City  and 
County  funds  are  subject  to  the  financial  provisions  of  this  charter. 

The  California  Academy  of  Sciences  shall  submit  to  the  mayor  and 
board  of  supervisors  an  annual  financial  statement  of  its  activities  in 
connection  with  the  operation  of  the  buildings  described  in  this  section. 
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ARTICLE  XVI 
DEFINITIONS 

For  all  purposes  of  this  Charter,  the  following  terms  shall  have 
the  meanings  specified  below: 

"Business  day"  shall  mean  any  day  other  than  a Saturday,  Sunday 
or  holiday  on  which  governmental  agencies  of  the  State  of  California  are 
authorized  by  law  to  close. 

"Confirm"  shall  mean  the  approval  by  a majority  vote  of  the 
members  of  the  board  of  supervisors. 

"Elector"  shall  mean  a person  qualified  as  an  elector  under  the 
laws  of  the  State  of  California  and  residing  in  the  City  and  County. 

"General  municipal  election"  shall  mean  the  election  to  be  held 
in  the  City  and  County  on  the  Tuesday  immediately  following  the  first 
Monday  in  November  in  odd-numbered  years. 

"Initiative"  shall  mean  a petition  of  the  voters  with  respect  to 
any  ordinance,  act  or  other  measure  which  is  within  the  powers  conferred 
upon  the  board  of  supervisors  to  enact  or  any  legislative  act  which  is 
within  the  power  conferred  upon  any  other  board,  commission  or  officer  to 
adopt,  or  any  amendment  to  this  Charter  or  any  declaration  of  policy. 

"Majority"  of  the  members  of  the  board  of  supervisors  or  any 
other  board  or  commission  of  the  City  and  County  shall  mean  a majority  of 
all  members  of  such  board  or  commission. 

"Notice"  shall  mean  a public  notice  in  the  form  and  manner  as 
shall  be  prescribed  by  ordinance,  and  shall  include  a filing  with  the  clerk 
of  the  board  of  supervisors  contemporaneously  with  such  public  notice. 

"Published"  shall  mean  published  in  a newspaper  of  general 
circulation  in  the  City  and  County. 

"Referendum"  shall  mean  the  power  to  nullify  ordinances  involving 
legislative  matters;  provided,  however,  that  the  referendum  power  shall  not 
extend  to  any  portion  of  the  annual  budget  or  supplemental  appropriations, 
to  ordinances  authorizing  the  city  attorney  to  compromise  litigation  or 
ordinances  necessary  to  enable  the  mayor  to  carry  out  the  mayor's  emergency 
powers . 


"Special  municipal  election"  shall  mean,  in  addition  to  special 
elections  otherwise  required  by  law,  the  election  called  by  (1)  the 
registrar  of  voters  with  respect  to  (a)  an  initiative,  referendum  or 
recall,  (b)  a vacancy  in  the  office  of  mayor  or  the  board  of  supervisors 
and  (2)  the  board  of  supervisors  with  respect  to  (a)  bond  issues,  or  (b) 
election  of  an  officer  not  required  to  be  elected  at  the  general  municipal 
el  ection. 


1601 


Article  16  - Commission  Draft  of  July  21,  1980  - iw 


"Statewide  election"  shall  mean  an  election  held  throughout  the 

state. 


"Voter"  shall  mean  an  elector  who  is  registered  in  accordance 
with  the  provisions  of  the  laws  of  the  State  of  California. 

"Removed  for  cause"  shall  mean  that  a member  of  a board  or 
commission  may  be  removed  only  upon  the  issuance  of  a written  public 
statement  by  the  mayor  describing  those  actions  taken  by  the  individual 
which  are  the  reasons  for  removal. 
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ARTICLE  XVII 
TRANSITION  PROVISIONS 

17.100  Effective  Date  of  Article 

This  Article  XVII  shall  take  effect  upon  the  filing  of  this 
Charter  with  the  Secretary  of  State  of  the  State  of  California.  This 
Article  shall  remain  in  effect  until  the  last  act  required  to  be  done  in 
this  Article  has  been  completed. 

17.101  Operative  Date  of  this  Charter;  Effect 

on  Charter  of  1932;  Initiative  Ordinances 

This  Charter  shall  be  operative,  and  shall  supersede  the  Charter 
of  1932,  as  recodified  in  1971,  and  as  amended  (hereinafter  referred  to  in 
this  Article  XVII  as  the  "Charter  of  1932"),  July  1,  1981. 

The  following  Sections  of  the  Charter  of  1932  shall  be  deemed 
enacted  into  ordinance  on  the  operative  date  of  this  Charter;  provided, 
however,  that  each  such  Section  deemed  so  enacted  shall  terminate  three 
years  from  the  operative  date  of  this  Charter  unless  such  Sections  are 
further  reenacted  into  ordinance: 


2.100 

3.539 

3.640-3.643 

2.203 

3.540 

3.691-3.694 

2.203-3 

3.541 

6.207 

3.201 

3.542 

6.301-6.304 

3.301 

3.543 

6.306-6.310 

3.302 

3.544 

6.312 

3.303 

3.545 

6.313 

3.402 

3.546 

6.400-6.403 

3.501 

3.551 

6.406-6.408 

3.523 

3.552 

7.100-7.104 

3.529 

3.560 

7.200-7.206 

3.531 

3.570 

7.302-7.308 

3.533 

3.571 

7.400-7.405 

3.534 

3.572 

7.600-7.606 

3.535 

3.573 

7.701-7.703 

3.536 

3.590-3.599 

9.113-9.115 

3.537 

3.601 

3.538 

3.621-3.624 

Initiative  ordinances  shall  not  be  published  as  part  of  this 
Charter,  in  an  appendix  or  otherwise,  but  shall  be  published  as  provided  in 
this  Charter  for  other  ordinances,  and  shall  be  included  in  any 
codification  of  ordinances  as  provided  in  this  Charter. 

17.102  Effect  of  Enactment  on  Existing  Law 

To  the  extent  the  provisions  of  this  Charter,  or  provisions  of 
the  Charter  of  1932,  in  effect  immediately  before  the  operative  date  of 
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this  Charter,  or  the  provisions  of  the  Charter  of  1932  transferred  by 
enactment  of  this  Charter  to  ordinance,  are  the  same  in  terms  or  in  effect 
as  provisions  of  law  enforced  when  this  Charter  becomes  operative,  tney 
shall  be  construed  and  applied  as  a continuation  of  those  provisions. 

All  provisions  of  law  relating  to  or  affecting  the  City  and 
County  in  force  when  this  Charter  becomes  operative  are  hereby  repealed  and 
superseded  only  to  the  extent  they  are  inconsistent  with  the  provisions  of 
this  Charter. 

17.103  Obligations  of  Contract  Not  Impaired 

All  rights,  claims,  actions,  orders,  obligations,  proceedings  and 
contracts  existing  on  the  operative  date  of  this  Charter  shall  not  be 
affected  by  the  adoption  of  this  Charter,  except  that  where  functions, 
powers  and  duties  have  been  reassigned,  the  office,  agency  or  department  to 
which  the  assignment  is  made  shall  have  charge  of  the  matter. 

17.104  Transfer  of  Functions,  Powers  and  Duties 

On  the  operative  date  of  this  Charter,  all  offices,  agencies  and 
departments  of  the  City  and  County  then  in  existence  under  the  Charter  of 
1932  shall  continue  to  perform  their  functions,  exercise  their  authority 
and  fulfill  their  responsibilities,  as  they  existed  immediately  before  this 
Charter's  becoming  operative  subject  to  the  provisions  of  this  Article. 

Not  later  than  90  days  after  the  operative  date  of  this  Charter,  each  such 
office,  agency  and  department  for  which  this  Charter  does  not  provide  shall 
cease  to  exist,  and  its  functions,  powers  and  duties  shall  be  transferred 
to  the  appropriate  governmental  unit  created  by  this  Charter  or  under  the 
authority  of  this  Charter.  The  board  of  supervisors  and  the  mayor  shall 
take  all  action  necessary  to  provide  for  the  orderly  transfer  of  functions, 
authority  and  responsibility  on  or  before  the  date  of  such  transfer. 

As  of  the  operative  date  of  this  charter,  each  board  and 
commission  of  the  City  and  County  is  required  to  prepare  an  annual  report 
describing  its  activities,  and  file  such  report  with  the  mayor  and  the 
clerk  of  the  board  of  supervisors.  All  property,  records  and  equipment 
related  to  the  exercise  of  those  functions,  powers  and  duties  which  are 
reassigned  by  the  terms  or  under  the  authority  of  this  Charter  shall  be 
transferred  to  the  office,  agency  or  department  to  which  the  assignment  is 
made. 

17.105  Establishment  of  Audit  Committee  of  the  Board  of 
Supervi sors 

On  or  before  the  operative  date  of  this  charter,  the  board  of 
supervisors  shall  establish  an  audit  committee  which  shall  consist  of  the 
president  of  the  board  of  supervisors,  who  shall  serve  as  chair,  and  two 
other  members  of  the  board,  appointed  by  the  president.  Members  of  the 
audit  committee  shall  not  be  members  of  the  finance  committee;  however, 
the  chair  of  the  finance  committee  shall  serve  ex-officio  with  no  vote, 
the  audit  committee  shall  meet  at  least  four  times  each  year. 

The  audit  committee  shall: 
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a)  maintain  a direct  and  separate  line  of  communication  between 
the  board  jf  supervisors  and  the  City  and  County's  independent  auditor; 

b)  meet  with  the  independent  auditor  to  review  the  audited  annual 
financial  statement  and  the  audtor's  report  on  such  matters  as  the  quality 
and  depth  of  management,  adn  compliance; 

c)  recommend  appropriate  action  to  be  taken  by  the  board  of 
supervisors  to  implement  recommendations  contained  in  the  audit  report; 

d)  follow-up,  as  necessary,  to  ensure  that  approved 
recommendations  are  promptly  implemented;  and 

e)  perform  other  duties  as  assigned  by  the  board  of  supervisors. 

17.106  Changes  in  Offices  and  Positions 

Within  90  days  after  the  operative  date  of  this  charter,  the 
mayor  shall  appoint  a deputy  mayor  for  management  and  budget. 

The  chief  administrative  officer  serving  on  August  1,  1980  and 
the  controller  serving  on  August  1,1980  shall  be  appointed  to  the  offices, 
respectively,  of  administrative  officer  and  controller.  These  offices 
shall  have  the  functions,  powers,  and  duties  assigned  by  this  charter,  and 
their  initial  terms  shall  expire  on  the  second  Monday  in  January  of  1984. 

On  the  operative  date  of  this  charter,  the  administrative  officer 
shall  be  responsible  for  the  following  functions  until  they  are  reassigned 
by  the  mayor  or  the  board  of  supervisors:  the  departments  of  public  works, 
weights  and  measures;  the  office  of  the  coroner;  the  George  R.  Moscone 
Center  Project;  and  the  San  Francisco  Clean  Water  Program. 

17.107  Changes  in  the  Term  and  Nature  of 
Boards  and  Commissions 

Those  members  of  boards  and  commissions  incumbent  on  the 
operative  date  of  this  Charter  shall  continue  to  hold  office  until  the 
expiration  of  their  respective  terms,  as  prescribed  by  this  Charter.  In 
furtherance  of  this  Section,  in  cases  where  boards  and  commissions  are 
appointed  for  staggered  terms  and  divided  into  categories,  the  mayor  shall 
aesignate  which  incumbent  members  shall  belong  to  categories  I,  II,  III  and 
IV,  respectively. 

Within  90  days  after  the  operative  date  of  this  Charter,  the 
mayor  shall  appoint  sufficient  members  to  boards  and  commissions  to  fill 
all  vacancies  which  then  exist  because  the  number  of  members  has  been 
increased  by  this  Charter.  Newly  appointed  members  shall  meet  the 
qualifications  required  by  this  Charter.  The  mayor  shall  make  such 
appointments  for  terms  of  such  lengths  that  the  provisions  for  length  of 
terms  contained  in  this  Charter  shall  be  fulfilled  at  the  earliest 
practicable  time. 

The  initial  members  of  the  fine  arts  museum  commission  shall  be 
those  trustees  of  the  fine  arts  museums  incumbent  on  the  operative  date  of 
chis  Charter,  except  for  the  mayor  and  the  president  of  the  recreation  and 
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parks  commission,  whose  terms  shall  end  on  that  date.  The  remaining 
members  shall  nominate  six  persons  to  the  mayor  whose  successors,  after 
their  terms  expire,  shall  be  appointed  oy  the  mayor  as  provided  in  this 
Charter. 

17.108  Official  Fidelity  Bonds 

The  board  of  supervisors  shall  determine  the  initial  fidelity 
bond  requirements  under  this  Charter  within  90  days  after  the  operative 
date  of  this  Charter.  Until  the  board  of  supervisors  determines  such 
requirements  for  officials  of  the  City  and  County,  the  bonds  existing  on 
the  operative  date  of  this  Charter  shall  be  maintained. 

17.109  Transportation  and  Municipal  Utilities 

The  mayor  and  the  board  of  supervisors  shall  authorize  a study  of 
the  public  utilities  commission  and  the  department  of  public  works.  This 
study  shall  state  whether  the  transportation  and  utility  functions 
performed  under  that  commission's  jurisdiction  and  by  that  department  would 
be  performed  to  the  greater  benefit  of  the  citizens  of  the  City  and  County 
by  reassigning  those  functions  to  departments  known  as  the  department  of 
transportation  and  the  department  of  municipal  utilities.  Should  the  study 
so  recommend,  the  mayor  and  the  board  of  supervisors  may  create  such 
departments  and  reassign  such  functions  to  those  departments.  A commission 
of  five  members,  subject  in  all  respects  to  the  provisions  for  commissions 
of  this  Charter,  shall  be  created  for  each  department.  Until  such 
departments  are  created  and  such  functions  reassigned,  the  department  of 
public  works  shall  remain  under  the  direction  and  control  of  the 
administrative  officer. 

17.110  Rules,  Regulations  and  Administrative  Code 

Each  officer,  department,  agency,  board  and  commission 
responsible  for  rules  and  regulations  of  the  City  and  County  under  this 
Charter  snail,  within  90  days  of  the  operative  date  of  this  Charter,  review 
all  rules  and  regulations  for  which  it  is  responsible  and  amend  and  adopt 
rules  and  regulations  consistent  with  this  Charter.  An  administrative  code 
shall  be  enacted  and  printed  to  contain  such  rules  and  regulations  within 
six  months  after  the  operative  date  of  this  Charter. 

17.111  Protection  of  Incumbents 

The  changes  in  and  transfers  of  functions,  powers  and  duties 
which  occur  at  the  time  this  Charter  becomes  operative  shall  not  affect  or 
impair  the  rights  or  privileges  of  officers  or  employees  of  the  City  and 
County  relating  to  appointment,  rank,  grade,  compensation,  tenure  of 
office,  promotion,  discipline,  removal,  pensions  and  retirement,  except  as 
provided  in  this  Charter  and  in  no  event  shall  such  civil  service  rights  to 
compensation  and  continued  civil  service  status  be  impaired  or  reduced. 

Whenever  a position  previously  within  the  classified  municipal 
civil  service  is,  pursuant  to  this  Charter,  designated  exempt  from  the 
civil  service  provisions  of  this  Charter,  the  individual  incumbent  in  such 
position  at  tne  time  this  Charter  becomes  operative  shall  be  transferred  to 
that  position,  but  his  or  her  civil  service  rights  to  compensation  and 
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continued  civil  service  status  snail  not  be  impaired  or  reduced. 

If  by  the  terms  of  this  Charter,  or  action  taken  by  authority  of 
tnis  vjharter; 


1.  All  or  substantially  all  of  the  duties  of  any  position  exempt 
from  the  civil  service  provisions  of  the  Charter  of  1932  are  transferred  to 
another  office,  agency,  or  department,  that  position  shall  be  transferred 
to  that  office,  agency  or  department  and  the  person  holding  the  position  on 
the  operative  date  of  this  Charter  shall  continue  to  hold  the  position  and 
perform  the  duties  in  that  other  office,  agency,  or  department  subject  to 
the  provisions  of  this  Charter; 

2.  The  transfer  of  functions,  powers  or  duties  to  offices, 
agencies  and  departments  results  in  the  modification  or  discontinuance  of 
the  duties  of  any  position  exempt  from  the  civil  service  provisions  of  the 
Charter  of  1932,  the  person  holding  that  position  on  the  operative  date  of 
this  Charter  shall  be  appointed  to  that  position  the  duties  of  which,  in 
the  judgment  of  the  mayor,  are  most  nearly  comparable  to  the  duties 
previously  being  performed,  and  shall  hold  that  position  and  perform  the 
functions  and  duties  of  the  position  subject  to  the  provisions  of  this 
Charter; 


3.  All  or  substantially  all  of  the  duties  of  any  civil  service 
position  are  transferred  to  another  office,  agency  or  department,  that 
position  shall  be  transferred  to  that  office,  agency  or  department  and  the 
person  holding  the  position  on  the  operative  date  of  this  Charter  shall 
continue  to  hold  the  position  and  perform  the  duties  in  that  other  office, 
agency  or  department  subject  to  all  the  rights  and  privileges  provided  by 
the  civil  service  provisions  of  this  Charter;  and 

4.  The  transfer  of  functions,  powers  or  duties  to  offices, 
agencies  and  departments  results  in  the  modification  or  discontinuance  of 
the  duties  of  any  civil  service  position,  the  person  holding  that  position 
on  the  operative  date  of  this  Charter  shall  be  transferred  and  appointed 
to,  and  shall  be  deemed  qualified  for,  a new  or  reclassified  position  the 
duties  of  which  are  most  nearly  comparable  to  the  duties  previously  being 
performed,  without  examination  or  further  compliance  with  any  civil  service 
regulations  governing  transfers  or  appointments  and  without  reduction  of 
salary  or  loss  of  pay. 

17.112  Provisions  Affecting  Personnel  and 
the  Employment  Relationship 

Within  90  days  after  the  operative  date  of  this  Charter,  the 
board  of  supervisors  and  the  mayor  shall  take  the  necessary  actions, 
including  adequate  appropriations  and  reassignment  of  personnel  from  other 
departments  of  the  City  and  County,  to  establish  and  staff  the  personnel 
department  and  the  employee  relations  office  and  to  designate  the  chief 
labor  negotiator  for  the  City  and  County,  as  provided  for  by  this  Charter. 

The  employee  relations  office  and  the  chief  labor  negotiator 
shall  assume  and  carry  out  their  responsibilities  and  exercise  their 
authority  under  this  Charter  from  and  after  the  completion  of  the  action 
required  by  the  preceding  paragraph,  and  shall  conduct  the  annual  salary 
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surveys  required  by  Appendix  A of  this  Charter  for  the  fiscal  year  ending 
June  30,  1982,  and  negotiate  memoranda  of  understanding  v/ith  recognized 
employee  organizations,  for  the  fiscal  year  ending  June  30,  1983.  Until 
that  time,  authority  and  responsibility  for  the  compensation  of  employees 
of  the  City  and  County  shall  continue  as  if  the  Charter  of  1932  were  still 
in  effect. 


The  personnel  department  shall  begin  its  operations  and  the 
performance  of  its  assigned  functions  not  later  than  six  months  after  the 
operative  date  of  this  Charter. 

17.113  Civil  Service  Rules 

The  civil  service  commission  shall  adopt  or  reject  civil  service 
rules  concerning  recruitment,  selection  and  appointment,  so  that  they  are 
consistent  with  this  Charter,  within  six  months  after  the  personnel 
department  begins  its  operations.  The  personnel  director  shall  recommend 
such  amendments  to  the  civil  service  commission  within  three  months  after 
the  personnel  department  begins  its  operations.  All  current  rules  and 
regulations  shall  remain  in  effect  until  superseded. 

17.114  Civil  Service  Examinations 

Examinations  for  civil  service  appointment,  and  protests  of  those 
examinations,  shall  be  governed  by  and  administered  under  the  provisions  of 
the  Charter  of  1932,  and  ordinances,  rules  and  regulations  adopted  under 
the  Charter  of  1932,  for  one  year  after  the  operative  date  of  this  Charter, 
except  that  the  personnel  department  shall  have  charge  of  such  examinations 
when  it  begins  operations.  Thereafter,  examinations  for  civil  service 
appointment  shall  be  governed  by  this  Charter  and  the  rules  and  regulations 
adopted  under  this  Charter,  such  rules  and  regulations  to  be  adopted  to 
become  operative  not  later  than  one  year  after  the  operative  date  of  this 
Charter. 

17.115  Exempt  Positions 

The  board  of  supervisors  and  the  mayor,  through  the  budget  for 
the  fiscal  year  ending  June  30,  1982,  shall  designate  the  positions  exempt 
form  civil  service,  within  the  categories  provided  in  Article  X of  this 
Charter. 

17.116  Temporary,  Limited-Tenure  and 
Provisional  Appointments 

The  employment  of  all  temporary,  limited-tenure  and  provisional 
employees,  appointed  under  the  Charter  of  1932,  whose  appointment  does  not 
meet  the  provisoins  of  this  Charter,  shall  be  terminated  within  five  years 
of  the  operative  date  of  this  Charter  at  the  rate  of  15"  or  more  in  each  of 
the  first  two  years;  thereafter,  in  accordance  with  the  rules  and 
regulations  governing  layoffs,  except  that  such  temporary,  limited-tenure 
and  provisional  employees  may  qualify  for  certification  as  eligibles  under 
rules  and  regulations  expressly  authorized  by  ordinance.  Such  ordinance 
may  establish  special  credit  for  civil  service  examinations  for  years  of 
service  or,  through  other  methods,  recognize  the  service  of  such  employees 
who  have  held  such  employment  for  more  than  six  months  at  the  operative 
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Odte  of  this  Charter. 

17.117  Salaries  of  Elected  Officials 

The  salaries  of  all  elected  officials  shall  remain  at  the  level 
in  existence  on  the  effective  date  of  this  Charter  until  changed  pursuant 
to  the  provisions  of  Section  2.121  of  this  Charter. 

LSeparate  Submission;  An  Amendment  to  Section  17.117  of  the  Proposed 
Charter  for  the  City  and  County  of  San  Francisco 

The  salaries  of  all  elected  officials  shall  remain  at  the  level 
in  existence  on  the  effective  date  of  this  Charter,  except  the  salaries  of 
the  members  of  the  board  of  supervisors,  which  shall  be  $18,000  annually, 
until  changed  pursuant  to  the  provisions  of  Section  2.121  of  this  Charter.] 

17.118  Method  for  District  Election  of  Supervisors 

[ Method  will  be  added  ] 

17.119  Method  for  City-wide  Election  of  Supervisors 

[ Method  will  be  added  ] 
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APPENDIX  A 


Except  as  provided  otherwise  in  the  body  of  this  Charter,  the  following 
provisions  of  the  Charter  of  1932,  as  amended  through  June,  1980,  shall 
remain  in  effect. 

A8.402  Compensation  of  Teachers,  Part-time  Employees  and 
Certain  Other  Groups 

[ etc.  J 

[Appendix  A will  include  the  full  text  of  the  following  sections 

A8.402  - A8.411  Wage  Formulas  for  Police,  Fire, 

Muni,  and  Miscellaneous  Employees 

A8.420  - A8.432  Health  Service  System  Benefits 

A8.500  - A8.588-14  Retirement  System,  Old  and  New 

A8.324 


A8.328 


Veteran's  Preference 
Rule  of  Three.] 


